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Sesavali

eWvgareSea, rom demokratiul sazogadoebebSi politikuri partiebi 
gadamwyvet rols asruleben politikuri diskursis CamoyalibebaSi. 
isini ganixilebian, rogorc ZiriTadi saSualebebi, romliTac mo-
qalaqeebs SeuZliaT gamoxaton TavianTi politikuri preferenciebi, 
miiRon monawileoba gadawyvetilebis miRebis procesSi da uzrunvel-
yofen TavianTi xelisuflebis efeqtur angariSvaldebulebas. Tumca, 
miuxedavad maTi fundamenturi mniSvnelobisa, garkveul gamonaklis 
SemTxvevaSi aseve SeiZleba dadges konkretuli politikuri partiebis 
akrZalvis sakiTxi. demokratiul sazogadoebebSi sasamarTloebis 
uflebamosileba – akrZalon politikuri partiebi – kompleqsuri da 
kontraversiuli Temaa, romelic aCens arsebiT kiTxvebs demokratiis 
sazRvrebis, fundamenturi uflebebis dacvisa da sasamarTlos rolis 
Sesaxeb, demokratiuli mmarTvelobis SenarCunebis da dacvis procesSi.

sasamarTlos mier politikuri partiebis akrZalva uaxlesi movlena 
ar aris. meore msoflio omis dasrulebis Semdgom, XX saukunis meore 
naxevridan, sxvadasxva demokratiul sazogadoebebSi sasamarTloebi 
uflebamosilni iyvnen gadaewyvitaT, aekrZalaT Tu ara politikuri 
partiebi, romlebic aRiqmebodnen safrTxed demokratiuli wesrigis-
Tvis an xels uwyobden ideologiebs, romlebic SeuTavsebeli iyvnen 
demokratiul RirebulebebTan. magaliTebi moicavs ultramemarjve-
ne an eqstremistuli partiebis, Zaladobis an diskriminaciis momxre 
partiebis akrZalvas. aseve im partiebis akrZalvas, romlebic ebrZvian 
demokratiis ZiriTad principebs, romlebic cdiloben daamyaron er-
Tpartiuli sistema an gaauqmon demokratiuli institutebi.

sasamarTlos mier politikuri partiebis akrZalvis sakiTxi aCens rTul 
samarTlebriv, eTikur da praqtikul kiTxvebs. erTi mxriv, politikuri 
partiebis akrZalva SeiZleba CaiTvalos, rogorc sasamarTlo xelisufle-



bis legitimuri ganxorcieleba demokratiuli wesrigis dasacavad da an-
tidemokratiuli Zalebis aRzevebis Tavidan asacileblad. sasamarTloebi 
SeiZleba amtkicebdnen, rom aseTi RonisZieba aucilebelia demokratiuli 
principebis dasacavad, sazogadoebrivi interesebis dasacavad da de-
mokratiuli uflebebis borotad gamoyenebis Tavidan asacileblad maT 
mier, vinc cdilobs Ziri gamouTxaros Tavad demokratias.

meore mxriv, politikuri partiebis akrZalva SeiZleba CaiTvalos 
Tavisufali gamoxatvisa da gaerTianebis fundamenturi uflebebis 
potenciur darRvevad. politikur partiebs, iseve rogorc nebismier 
sxva organizaciasa Tu individs, aqvT ufleba gamoxaton TavianTi azri, 
gaaZlieron TavianTi ideologia da CaerTon politikur saqmianobaSi 
kanonis farglebSi. politikuri partiebis akrZalva SeiZleba aRiqme-
bodes am uflebebis darRvevad. garkveuli jgufebis an individebis 
politikuri monawileobisa da gamoxatvis SezRudva potenciurad saSiS 
precedents qmnis qveyanaSi politikuri Tavisuflebebis srulyofili 
realizebisTvis.

ufro metic, sasamarTlo xelisuflebis roli politikuri partie-
bis akrZalvis Sesaxeb gadawyvetilebis miRebisas badebs mniSvnelovan 
kiTxvebs xelisuflebis danawilebis, sasamarTlo xelisuflebis damou-
kideblobisa da sasamarTlo xelisuflebis potenciuri politizebis 
Sesaxeb. arsebobs bunebrivi molodini imis Sesaxeb, rom sasamarTloebi 
iqnebian miukerZoebeli da damoukidebeli, magram politikuri partiis 
akrZalvis gadawyvetileba SeiZleba moicavdes subieqtur gansjas misi 
ideologiis, miznebis an saqmianobis bunebisa da farglebis Sesaxeb, 
razec SeiZleba gavlena iqonios gabatonebulma politikurma ideo-
logiam, sazogadoebrivma azrma an mosamarTleTa piradma mikerZoebam.

sasamarTlos mier politikuri partiebis akrZalvasTan dakavSi-
rebuli sirTuleebisa da winaaRmdegobebis gaTvaliswinebiT, gada-
mwyvetia am fenomenis yovlismomcveli analizi. winamdebare kvleva 
miznad isaxavs kritikulad gaanalizos demokratiul sazogadoebebSi 
sasamarTlos mier politikuri partiebis akrZalvis praqtika, gamoi-
kvlios am gadawyvetilebebis samarTlebrivi da praqtikuli Sedegebi 
da Seafasos maTi gavlena demokratiul mmarTvelobasa da adamianis 
uflebaTa dacvis interesze. 

kvlevis mizania Sesabamisi literaturis safuZvliani mimoxilviT, 
sxvadasxva qveynisa da sasamarTlos praqtikisa da saerTaSoriso or-
ganizaciebis, maT Soris, veneciis komisiis, midgomebisa da saukeTeso 
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praqtikis SeswavliT da interdisciplinuri midgomiT, romelic moicavs 
iuridiul, filosofiur da politikur perspeqtivebs, Camoyalibebul 
iqnes standartebi, romlebic xels Seuwyobs dapirispirebuli inte-
resebis maqsimalur samarTlian dabalansebas. 

aRniSnuli gansakuTrebiT mniSvnelovania im faqtis gaTvaliswine-
biT rom drodadro saqarTveloSi aqtualuri xdeba rigi politikuri 
jgufebis akrZalvis sakiTxi sxvadasxva politikuri aqtorebis Tu 
sazogadoebrivi organizaciebis mxridan. 

qarTuli kanonmdeblobis Tanaxmad, sakonstitucio sasamarTlos 
SeuZlia akrZalos partia, romlis mizania saqarTvelos konstituciuri 
wyobilebis damxoba an ZaladobiT Secvla, qveynis damoukideblobis 
xelyofa, teritoriuli mTlianobis darRveva, an romelic eweva omis 
an Zaladobis propagandas, aRvivebs erovnul, kuTxur, religiur an 
socialur SuRls, qmnis an Seqmnili aqvs SeiaraRebuli formireba.

saqarTvelos sakonstitucio sasamarTlos Tavis praqtikaSi jer-
jerobiT arsebiTad ar ganuxilia saqme, sadac mas mouwevda konkre-
tuli partiis akrZalvaze msjeloba. erTaderTi sarCeli am TemasTan 
dakavSirebiT sasamarTloSi Sevida 2016 wels da igi Seexeboda partia 
„centristebis“ akrZalvas. sarCelis safuZveli gaxda winasaarCevno 
kampaniis farglebSi partiis mier gakeTebuli gancxadebebi, romle-
bic, maT Soris, moicavda dapirebas „rusuli pensiisa“ da saqarTvelos 
teritoriaze myofi rusuli samxedro Zalebis dakanonebis Taobaze.

aRniSnuli saqme arsebiTad sasamarTlos mier ar iqna ganxiluli, 
radganac mosarCeleebma SemdgomSi uari Tqves sarCelze. rogorc 
sasamarTlos ganCinebaSia aRniSnuli, amis mizezad mosarCeleebma 
daasaxeles is garemoeba, rom politikuri gaerTianeba „centristebis“ 
xelmZRvanelobasa da warmomadgenlobaze uflebamosili piris iden-
tificireba SeuZlebeli iyo da aRniSnuli politikuri gaerTianeba 
monawileobas isedac ver miiRebda qveynis politikur cxovrebaSi.1

kvlevaSi aseve yuradReba iqneba gamaxvilebuli politikuri par-
tiebis mniSvnelobasa da maTi ganviTarebis istoriaze. am kuTxiT gan-
sakuTrebuli yuradReba iqneba daTmobili saqarTveloSi politikuri 
partiebis Camoyalibebasa da ganviTarebaze. 

1 saqarTvelos parlamentis wevrTa jgufi (daviT baqraZe, sergo ratiani, levan beJaSvili, 
giorgi baramiZe da sxvebi, sul 33 deputati) aaip moqalaqeTa politikuri gaerTianebis 
„politikuri gaerTianeba „centristebis“ da ssip sajaro reestris erovnuli saagentos 
winaaRmdeg, N2/19/850, 28 dekemberi, 2017





politikuri partiebis mniSvneloba da 
maTi Hamoyalibebis istoriis mimoxilva

Tanamedrove civilizebul msoflioSi pirdapiri demokratiis efeq-
turi ganxorcieleba arapraqtikuli da xSirad SeuZlebelic aris. 
saxelmwifoebi teritoriulad da mosaxleobis raodenobiT imdenad 
didia, rom mTeli mosaxleoba erTdroulad rTulad Tu ganixilavs po-
litikur sakiTxebs. garda amisa, aRsaniSnavia, sazogadoebrivi ganxilvis 
qveS myofi sakiTxebis speqtri da sirTule, rac SeuZlebels xdis erTi 
moqalaqisaTvis maT srulad dauflebas, Tundac mTeli Tavisi dro 
politikas dauTmos. aqedan gamomdinare, rogorc ekonomikis sferoSi 
muSaoben adamianebi specializebulad, Tanamedrove politikaSic gaCnda 
Sromis danawilebis modeli. moqalaqeebi aRar iReben politikur Tu 
saxelmwifoebriv gadawyvetilebebs, Tumca isini irCeven politikosebs 
regularul arCevnebSi da, amgvarad, politikosebs andoben politi-
kis warmoebas da saxelmwifos marTvas. arCevnebi SesaZloa nakliania, 
Tumca erTaderTi meqanizmia, raTa politikis Semqmnelebma imoqmedon 
amomrCevlis interesebze dayrdnobiT.2

Tanamedrove politikis masStabma da warmomadgenlobiTi demokrati-
is saarCevno da saparlamento dinamikam ubiZga politikosebs SeeqmnaT 
an SeerTebodnen saarCevno an sakanonmdeblo „gundebs“ an partiebs.3

 politikuri partia aris msoflmxedvelobriv da organizaciul 
safuZvelze Seqmnili moqalaqeTa nebayoflobiTi, damoukidebeli da 
registrirebuli gaerTianeba, romelic miznad isaxavs arCevnebis gziT 
xelisuflebaSi mosvlas da sakuTari samoqmedo programis ganxorcie-
lebas. 

2 Carles Boix, The emergence of parties and party systems, 2009
3 Carles Boix, The emergence of parties and party systems, 2009, 2.
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politikuri partiebis roli da maTi akrZalvis standartebi 
demokratiul sazogadoebaSi

ZiriTadad partia warmoadgens raime ideologias, magram is aseve 
SeiZleba iyos sxvadasxva interesebis mqone Zalebis koalicia. indivi-
disaTvis gacilebiT martivi aris zegavlena moaxdinos xelisuflebaze, 
rodesac moqmedebs koleqtiurad organizaciuli jgufis farglebSi.4 

politikuri partiebis meSveobiT politikosebi koordinacias 
uweven TavianT politikur saqmianobas saarCevno olqebSi, saparla-
mento asambleebSi da aRmasrulebel Tu samTavrobo komitetebSi. 
saparlamento asparezze partiebSi koordinacia amcirebs tranzaqciis 
xarjebs, romlebic dakavSirebulia informaciis farTo sazogadoebaSi 
efeqturad gavrcelebasTan da kanonebis SemuSavebasa Tu miRebasTan.

garda amisa, partiuli koordinacia aseve aZlierebs sakanonmdeblo 
organos unars – pasuxismgebloba daakisros aRmasrulebel xelisu-
flebas. saarCevno asparezze ki partiebs SeuZliaT ufro efeqturad 
moipovon finansebi da gamoiyenon adamianuri resursebi, rac daexma-
reba politikosebs amomrCevlebis informirebasa da mobilizaciaSi. 
kandidatebis SerCevis procesis SemsubuqebiT da partiis wevrebis 
amomrCevlebis strategiuli koordinaciiT isini zrdian gamarjvebis 
Sansebs.5 politikosebi rodesac martoni arian, ar fiqroben momava-
li arCevnebisa Tu sakuTari saarCevno olqis miRma. Sesabamisad, maT 
eqmnebaT koordinaciis problemebi rogorc sajaro Tanamdebobis 
dakavebisas, aseve mTavrobaSic. am problemis gadaWris gza aris po-
litikuri partiebi, radgan isini arseboben erTi arCevnebis miRma da 
erovnul doneze ejibrebian erTmaneTs. partiebi saxaven grZelvadian 
prioritetebs da ufro farTo miznebs, vidre calkeuli politikosi. 
es ki individualur politikoss aiZulebs, rom ifiqros ufro grZelva-
diani perspeqtiviT da koleqtiurad.6 politikosebs Soris stabiluri 
TanamSromlobis Seqmnam unda mianiWos maT aSkara upiratesoba oponen-
tebTan SedarebiT stabiluri programis wardgenasa da amomrCevlis 
winaSe mkafiod dacvaSi. aRsaniSnavia, rom paralelurad, politikuri 
partiebis aqtivobas Tan axlavs riski, romelic nawildeba bevr wevrs 
Soris, rac individualuri politikosisaTvis partiaSi gawevrianebis 
kidev erT stimuls warmoadgens.7

4 Yigal Mersel, The dissolution of political parties: the problem of internal democracy, 90.
5 Carles Boix, The emergence of parties and party systems, 2009, 2.
6 Steven Levitsky, Maxwell A. Cameron, Democracy without Parties? Political Parties and Regime 

Change in Fujimori’s Peru, 3
7 Yigal Mersel, The dissolution of political parties: the problem of internal democracy, 90.
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politikuri partiebis mniSvneloba da 
maTi Hamoyalibebis istoriis mimoxilva

es amomrCevlisaTvisac aris Zalian mosaxerxebeli da sasargeblo, 
radgan individualuri interesebis mqone pirebi erTiandebian erTi 
saerTo ideis qveS, riTac ufro nakleb da TvalsaCino alternativebs 
Soris mouwevs arCevanis gakeTeba.8 garda amisa, amomrCevels ar aqvs 
sakmarisi stimuli Tavisi warmomadgenelis monitoringisa, radgan es 
dakavSirebulia sakmaod did resursTan. politikuri partiebisaTvis 
ki monitoringis funqciis SeTavseba mniSvnelovania warmomadgenlis 
kampaniis dasafinanseblad Tu mowinaaRmdege partiis warmomadgenlis 
gasakontroleblad da misTvis konkurenciis gasawevad.9 

V.O.Key-is mosazrebiT politikur partiebs aqvT sami funqcia: saar-
Cevno, saofise da organizaciuli (1958; Sdr. LaPalombara and Weiner, 
1966: 6; Sartori, 1995: 21–26). rac Seexeba arCevnebs, politikuri partiebi 
gvTavazoben politikis gaerTianebul menius, romelic moqalaqeebs 
SeuZliaT airCion da, am TvalsazrisiT, partiebi gamoxataven da aer-
Tianeben socialur interesebs. partiebs aqvT politikuri funqciebis 
kandidatebis dakompleqtebis da wardgenis funqcia. sakanonmdeblo or-
ganoSi an mTavrobaSi arCevis Semdeg maT aseve ematebaT administraciis 
organizebisa da marTvis funqcia. partiebis organizaciuli funqcia, 
partias moiazrebs, rogorc profesiul asociacias, romelic Tavis we-
vrebs sTavazobs sxvadasxva xarisxis monawileobas da gadawyvetilebis 
miRebis uflebamosilebas politikuri programebisa da kandidatebis 
siebis CamoyalibebasTan dakavSirebiT. erTad aRebuli, es funqciebi 
warmoadgenen politikur partiebs, rogorc institutebs, romlebic 
uzrunvelyofen kavSirs moqalaqeebsa da maT politikur sistemebs 
Soris (Dalton, 1985: 269 f.; Kitschelt, 2000: 845–847), da, am TvalsazrisiT, 
partiebma SeiZines mniSvnelovani roli. rogorc lari daimondi amt-
kicebs, „politikuri partiebi rCeba Seucvlel instituciur CarCod 
warmomadgenlobisa da mmarTvelobisTvis demokratiaSi“ (1999: 96).10

politikur partiebs didi roli eniWebaT demokratizaciis procesSi. 
saxelmwifoSi, sadac arsebobs pluralizmi da politikuri partiebi 
Tavisuflad funqcionireben, didi albaTobiT, daculia Sekrebis 
Tavisufleba, arCevnebSi monawileobis ufleba, Tanasworoba, sityvis 
Tavisufleba, informaciis Tavisufleba da partiis avtonomia.11 

8 Yigal Mersel, The dissolution of political parties: the problem of internal democracy, 90.
9 Yigal Mersel, The dissolution of political parties: the problem of internal democracy, 91.
10 How democracy functions without parties: The republic of Palau, p. 1-2.
11 Yigal Mersel, The dissolution of political parties: the problem of internal democracy, 89.
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politikuri partiebis roli da maTi akrZalvis standartebi 
demokratiul sazogadoebaSi

pirveli politikuri partiis Canasaxebs jer kidev monaTmflobelur 
da feodalur sazogadoebaSi vxvdebiT. jgufad gaerTianebuli sxva-
dasxva fenis warmomadgenlebi xelisuflebisTvis an xelisuflebaze 
zegavlenis moxdenisTvis ibrZodnen.

politikuri warmomadgenlebi fraqciebSi TanamSromlobas iwyeben 
Tanamedrove saxelmwifoebis Camoyalibebis Semdeg: amerikis SeerTebul 
StatebSi 1780-ian wlebSi, safrangeTSi revoluciis pirveli wlis Semdeg, 
did britaneTSi ki aseTi dajgufebebi XVII saukunis meore naxevarSi 
gvxvdeba ori dapirispirebuli partiis – torebis da vigebis saxiT.12 
vigebi iyvnen im droindeli liberalebi, romlebic imyofebodnen ada-
mianis uflebebis sadarajoze da ewinaaRmdegebodnen xelisuflebis 
agresias. isini miiCnevdnen, rom xelisufleba xalxisaTvis arsebobs. 
torebi ki iyvnen inglisis loialistTa partiis warmomadgenlebi, 
romlebic mxars uWerdnen inglisis monarqiul xelisuflebas. isini 
vigebisagan gansxvavebiT fiqrobdnen, rom adamianebi arseboben xeli-
suflebisaTvis, Sesabamisad amarTlebdnen mefis moTxovnilebebs da 
tiranias.13 me-19 saukunis Sua xanebidan swored torebis safuZvelze 
Seiqmna britaneTis konservatoruli partia. torebis da zogadad termin 
torizmis mTavari Rirebulebebia ierarqiuloba, tradicia, movaleo-
bisa da organuli sazogadoebis SenarCuneba. swored am Rirebulebebs 
emyareboda torebis ideologia.

TandaTan es gaerTianebebi gaxda ufro erTsulovani da Sekruli – 
wevrebi mTavrobis mxardamWerebi iyvnen an mis opoziciaSi, amomrCevlis 
winaSe erTiani programiT wardgebodnen da zrunavdnen arCevnebSi 
monawileobis waxalisebaze. partiebi Tanamedrove saxiT Camoyalibda 
1820-iani wlebis dasasruls da 1830-iani wlebis dasawyisSi, jeqsonis 
amerikaSi. am periodSi aSS-Si daarsda politikuri partia vigebis 
saxelwodebiT. isini prezident endriu jeqsonis da demokratiuli 
partiis opoziciaSi iyvnen. kerZod, vigebi mxars uWerdnen kongresis 
uzenaesobas aRmasrulebel xelisuflebas, aseve modernizaciis da eko-
nomikuri proteqcionizmis programas. partias didi xnis ganmavlobaSi 
mniSvnelovani adgili ekava aSS-is politikis orpartiul sistemaSi. 
1840-ian wlebSi ki gvxvdeba liberaluri da radikaluri partiebi 
belgiasa da SveicariaSi. 1850-ian wlebSi did britaneTSi liberalebi 

12 Carles Boix, The emergence of parties and party systems, 2009, 2.
13 Stephen M. Merrill, The North American Review: Evolution of political parties, 574-575
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sabolood Camoyalibdnen saparlamento partiad da 1880-iani wlebidan 
konservatorebTan gaerTiandnen. me-19 saukunis bolos kaTolikeebi 
da social-demokratebma Camoayalibes centralizebuli, masobrivi 
partiebi kontinentur evropaSi. pirveli msoflio omis dawyebis droi-
saTvis warmomadgenlobiT demokratiebSi TiTqmis yvela saarCevno Tu 
saparlamento Sejibri mimdinareobda kargad organizebul partiebs 
Soris.14

14 Carles Boix, The emergence of parties and party systems, 2009, 2.
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saqarTveloSi pirveli politikuri partiebis Camoyalibeba pirveli 
demokratiuli respublikis Seqmnas ukavSirdeba. carizmis damxobis 
Semdgom saqarTveloSi aRdga erovnuli saxelmwifoebrioba, mokle 
droSi Camoyalibda saxelmwifo institutebi, gaimijna sakanonmdeblo, 
aRmasrulebeli da sasamarTlo xelisufleba.15 saqarTvelos parla-
mentis mowvevamde Seiqmna warmomadgenlobiTi organo – damfuZnebeli 
kreba – romlis mizansac warmoadgenda saxelmwifo mmarTvelobis 
formisa da konstituciis SemuSaveba sxvadasxva mimarTulebiT re-
formebis gatareba.16 

1919 wlis 14-17 Tebervals Catarda damfuZnebeli krebis sayovel-
Tao arCevnebi, romelic im droisaTvis msoflioSi erT-erT yvelaze 
demokratiulad SeiZleba CaiTvalos. arCevnebSi monawileobis mizniT 
centralurma saarCevno komisiam daaregistrira 15 saarCevno subieqti: 

№1 saqarTvelos social-demokratiuli muSaTa partia; 
№2  saqarTvelos erovnul-demokratiuli partia; 
№3  saqarTvelos socialist-revolucionerTa partia; 
№4  somexTa revolucioneruli partia — „daSnakcuTiuni“; 
№5  saqarTvelos socialist-federalistTa  
 sarevolucio partia; 
№6 saqarTvelos musulmanTa erovnuli sabWo; 
№7 saqarTvelos radikal-demokratiul glexTa partia; 
№8 saqarTvelos erovnuli partia; 

15 janeliZe o., narkvevebi saqarTvelo-ruseTis urTierTobebis istoriidan, Tbilisi, 2013, 
206.

16 George Papuashvili, "The 1921 Constitution of the Democratic Republic of Georgia. Looking back 
after 90 years", European Public Law Vol 18, issue 2. (2012) pp. 328
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№9 saqarTvelos memarcxene socialist-federalistTa  
 maSvralTa partia; 
№10 SoTa rusTavelis jgufi-partia; 
№11 damoukidebelTa (upartioTa) kavSiri; 
№12 borCalos mazris musulmanebi; 
№13 ruseTis social-demokratiuli muSaTa partia; 
№14 „estetiuri liga patriotebisa“; 
№15 elinTa demokratiuli partia. 

15 sakandidato siaSi warmodgenili iyo 600-ze meti kandidati.17 
damfuZnebel krebaSi mandati moipova oTxma partiam: social-demokra-
tiulma partiam – 109, erovnul-demokratiulma partiam – 8, socia-
list-federalistTa partiam – 8, xolo socialist-revolucionerTa 
partiam 5 deputati.18 Semdeg TavSi mokled mimovixilavT TiToeuli 
partiis Seqmnis istoriasa da mniSvnelobas.

saqarTvelos pirveli demokratiuli respublikis Seqmnis perio-
disaTvis saqarTvelos politikuri partiebis sistema sakmaod gan-
viTarebuli sistema Canda. amas adasturebs 1919 wlis damfuZnebeli 
krebis arCevnebSi monawile partiaTa raodenoba. aRsaniSnavia rom 
proporciuli sistemis saarCevno modelic partiebis warmoCinebas 
uwyobda xels.19

social-demokratiuli muSaTa partia im droisaTvis yvelaze ga-
vlenian politikur subieqts warmoadgenda, rasac mowmobs arCevnebze 
yvelaze meti 130 kaciani sakandidato siis wardgena. is iyo pirveli 
social-demokratiuli organizacia saqarTveloSi, romelic Seiqmna 
aralegalurad 1892 wlis 25 dekembers. partia Tavidan „mesame dasis“ 
saxeliT iyo cnobili. 1895 wlisaTvis ukve damoukidebel politikur 
organizacias warmoadgenda da TavianTi ideebis propagandas Jurnal 
„kvalis“ meSveobiT eweodnen.20

17 saqarTvelos damfuZnebeli krebis arCevnebis sakandidato siebi, gazeT „saqarTvelos 
respublikis“ N25 damateba, 1 Tebervali, 1919 weli, gazeTi daculia Tsu-s biblioTekaSi.

18 d. SveliZe, saqarTvelos demokratiuli respublika (1918-1921) enciklopedia-leqsikoni, 
2018, ivane javaxiSvilis saxelobis Tbilisi saxelmwifo universitetis gamomcemloba, 
113.

19 George Papuashvili, “Post-World War I Comparative Constitutional Developments in Central and 
Eastern Europe”, International Journal of Constitutional Law. vol. 15, number 1 (2017) pp. 148

20 d. SveliZe, saqarTvelos demokratiuli respublika (1918-1921) enciklopedia-leqsikoni, 
2018, ivane javaxiSvilis saxelobis Tbilisi saxelmwifo universitetis gamomcemloba, 
408-409.
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iqidan gamomdinare, rom saqarTvelo saukuneebis ganmavlobaSi 
mravali gamanadgurebeli Semosevis momswre gaxda, social-demokra-
tebi 1917 wlamde ewinaaRmdegebodnen saqarTvelos damoukideblo-
bis ideas. maT sjerodaT, rom ruseTi xels Seuwyobda saqarTveloSi 
mecnierebisa da kulturis ganviTarebas, uzrunvelyofda mSvidobasa 
da gaevropelebul rusul inteligenciasTan urTierTobas. qarTvel 
social-demokratTa lideri noe Jordania miiCnevda, rom me-19 saukunis 
saqarTvelos ganviTareba da winsvla ruseTis damsaxureba iyo da amiT 
xsnida antirusul uniadagobas qarTvelebSi.21 

1903 wlidan qarTulma social-demokratiulma mimdinareobam damou-
kidebelad arseboba Sewyvita da ruseTis social-demokratiul muSaTa 
partiis Semadgeneli nawili gaxda. qarTveli social-demokratebi dae-
morCilnen rusuli marqsizmis dogmebs, miemxrnen rsdmp-is menSevikur 
frTas da mwvaved upirispirdebodnen bolSevikur fraqcias.22

amis miuxedavad, qarTveli social-demokratebi ar ugulebelyofd-
nen erovnul interesebs. isini iyvnen nacionalistebi, Tumca 1918 wlamde 
ara damoukideblobisaTvis, aramed TviTgamorkvevisaTvis ibrZodnen. 
qarTvelma social-demokratebma sakuTari gamocdilebiT icodnen, 
rom saqarTvelos ruseTisgan gaTavisufleba SeuZlebeli iyo Tavad 
partiis rusuli gavlenisgan gaTavisuflebis gareSe,23 sabolood isini 
myarad daadgnen erovnuli damoukideblobis ideis mxardaWeris gzas.24

1918 wlis 26 maiss gamocxadda saqarTvelos damoukidebloba. imave 
wlis 19 noembers Sedga saqarTvelos social-demokratiuli partiis 
damfuZnebeli yriloba. 1919 wlis TebervalSi Catarda damfuZnebeli 
krebis arCevnebi, romelSic social-demokratiulma partiam didi upi-
ratesobiT gaimarjva da erTpartiuli mTavroba Seadgina25. Sesabamisad, 
social-demokratebi (menSevikebi) warmoadgendnen damoukidebeli 
qveynis mmarTvel Zalas. SeiZleba iTqvas rom es iyo pirveli wmindad 

21 stiven f. jonsi, socializmi qarTul ferebSi, Tbilisi, 2007, 12-13.
22 d. SveliZe, saqarTvelos demokratiuli respublika (1918-1921) enciklopedia-leqsikoni, 

2018, ivane javaxiSvilis saxelobis Tbilisi saxelmwifo universitetis gamomcemloba, 
408-409.

23 stiven f. jonsi, socializmi qarTul ferebSi, Tbilisi, 2007, 12-13.
24 George Papuashvili "The 1921 Constitution of the Democratic Republic of Georgia. Looking back after 

90 years", European Public Law Vol 18, issue 2. (2012) pp. 327
25 George Papuashvili "The 1921 Constitution of the Democratic Republic of Georgia. Looking back after 

90 years", European Public Law Vol 18, issue 2. (2012) pp. 328
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social-demokratiuli mTavroba im periodisaTvis26. Tumca, aRsaniSna-
via, rom opoziciuri fraqciebis mcirericxovnobis miuxedavad, isini 
mkafiod asaxavdnen mosaxleobis sxvadasxva fenisa da wris interesebs.27

saqarTvelos gasabWoebis Semdeg social-demokratebis erTi nawili 
saqarTveloSi darCa, nawili ki emigraciaSi gaixizna. saqarTveloSi 
darCenilebi saTaveSi Caudgnen damoukideblobis aRdgenisaTvis brZo-
las. isini xelmZRvanelobdnen 1924 wlis ajanyebas da wamyvani adgili 
ekavaT paritetul komitetSi. emigraciaSi wasuli social-demokratebi 
ki damoukideblobisaTvis brZolas ganagrZobda saerTaSoriso orga-
nizaciebisa da dasavleTis saxelmwifoebis daxmarebiT.28

saqarTvelos socialist-federalistTa sarevolucio partia ar-
CevnebSi wardgenili kandidatebis simravliT meore iyo, raodenobiT 
120 kandidati. es partia iyo saqarTveloSi pirveli erovnuli mimar-
Tulebis politikuri partia. partia aseve iziarebda socialisturi 
mimarTulebis, kerZod, demokratiuli socializmis ideebs. sanam so-
cialist-federalistTa gaerTianeba 1904 wels Jenevis konferenciaze 
sabolood gaformdeboda partiad, erovnul-radikaluri jgufi jer 
kidev 1895 wlidan arsebobda „axalgazrda iverielebis“ saxeliT. man 
wamoayena moTxovna aRedginaT damoukidebloba erovnul-teritoriuli 
avtonomiis formiT.29

mesame yvelaze didi partia, romelmac arCevnebis gziT mandati moi-
pova, iyo erovnul-demokratiuli partia. partia ilia WavWavaZisa da 
sxva TergdaleulTa ideebs iziarebda. erovnul-demokratebma 1905-1906 
wlebSi scades damoukidebel partiad Camoyalibeba, romlis saprogramo 
dokumentebze ilia WavWavaZec muSaobda. Tumca, ilia WavWavaZis mkvle-
lobam da sxvadasxva mizezebma partiis Seqmna Seaferxa. erovnul-de-
mokratTa araerTma jgufma daiwyo gazeTebis Tu Jurnalebis beWdva, 
sadac qveynisTvis mniSvnelovan sakiTxebze werdnen. 1917 wels TbilisSi 
sabolood Sedga damfuZnebeli yriloba, romelmac miiRo programa 

26 George Papuashvili "The 1921 Constitution of the Democratic Republic of Georgia. Looking back after 
90 years", European Public Law Vol 18, issue 2. (2012) pp. 328

27 janeliZe o., narkvevebi saqarTvelo-ruseTis urTierTobebis istoriidan, Tbilisi, 2013, 
206-210.

28 d. SveliZe, saqarTvelos demokratiuli respublika (1918-1921) enciklopedia-leqsikoni, 
2018, ivane javaxiSvilis saxelobis Tbilisi saxelmwifo universitetis gamomcemloba, 
409.

29 d. SveliZe, saqarTvelos demokratiuli respublika (1918-1921) enciklopedia-leqsikoni, 
2018, ivane javaxiSvilis saxelobis Tbilisi saxelmwifo universitetis gamomcemloba, 
412.
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da wesdeba. partiis ideologia sam ZiriTad princips eyrdnoboda: 
erovnuli suverenobis ideas, kerZo sakuTrebis xelSeuxeblobasa da 
saxelmwifoebrivi marTva-gamgeobis demokratiul xasiaTs. programa 
uaryofda socializms. erovnul-demokratiuli partia ar gamoxatavda 
erTi konkretuli klasis interesebs, aramed mTeli erisa, maT Soris, 
warmoadgenda Tavadaznaurobas, mewarme-mrewvelebs, meurne glexebsa 
Tu qarTvel inteligencias.30

partia damfuZnebeli krebis arCevnebis Semdeg aqtiurad monawileob-
da sakanonmdeblo saqmianobaSi. 1921 wlis TebervalSi saqarTveloSi 
ruseTis jarebis Semosvlis miuxedavad, partiis wevrebma gadawyvites, 
rom darCeniliyvnen samSobloSi da winaaRmdegoba gaewiaT bolSevikuri 
okupaciisaTvis. isini aqtiurad iyvnen CarTulni 1924 wlis agvistos 
ajanyebaSi.31

meoTxe politikuri partia, romelic Sevida 1919 wlis damfuZne-
bel krebaSi, iyo saqarTvelos socialist-revolucionerTa (eserTa) 
partia. Tavdapirvelad eserebi ruseTis socialist-revolucionerTa 
partiis SemadgenlobaSi Sediodnen, Tumca 1918 partiis organizacie-
bis konferenciaze moxda ganxeTqileba, ris Sedegadac rusul partias 
gamoeyvnen qarTveli eserebi.32

eserebisaTvis mniSvnelovani iyo agrarul sferoSi miwebis sociali-
zacia. isini ewinaaRmdegebodnen burJuaziuli sistemis ganmtkicebas 
da pirdapir socialisturi sistemis realizaciis momxreni iyvnen. 
bolSevikebis mier saqarTvelos okupaciis Semdeg eserebis partia me-
marcxene da memarjvene nawilebad gaiyo, 1921 wlis bolos ki partiam 
arseboba Sewyvita.33

30 d. SveliZe, saqarTvelos demokratiuli respublika (1918-1921) enciklopedia-leqsikoni, 
2018, ivane javaxiSvilis saxelobis Tbilisi saxelmwifo universitetis gamomcemloba, 
145.

31 d. SveliZe, saqarTvelos demokratiuli respublika (1918-1921) enciklopedia-leqsikoni, 
2018, ivane javaxiSvilis saxelobis Tbilisi saxelmwifo universitetis gamomcemloba, 
145-146.

32 d. SveliZe, saqarTvelos demokratiuli respublika (1918-1921) enciklopedia-leqsikoni, 
2018, ivane javaxiSvilis saxelobis Tbilisi saxelmwifo universitetis gamomcemloba, 
411.

33 d. SveliZe, saqarTvelos demokratiuli respublika (1918-1921) enciklopedia-leqsikoni, 
2018, ivane javaxiSvilis saxelobis Tbilisi saxelmwifo universitetis gamomcemloba, 
412.





Tavdacvisunariani demokratia da 
arademokratiuli partiebis paradoqsi

Tanamedrove demokratiuli saxelmwifoebisaTvis did gamowvevas 
warmoadgens radikalurad ganwyobili moZraobebi da partiebi. es daj-
gufebebi, demokratiuli meqanizmebis da Rirebulebebis gamoyenebiT, 
legalurad cdiloben, Caanacvlon demokratiuli reJimi da Secvalon 
TamaSis wesebi, raTa xelis Seuwyon TavianTi arademokratiuli ideo-
logiis gavrcelebas.34

ismis kiTxvebi: ra unda gakeTdes am SemTxvevaSi? demokratiam TviTmk-
velobas mimarTos Tu unda daicvas sakuTari Tavi? gasaTvaliswinebelia 
isic, rom demokratiul saxelmwifoSi Seni Tavisuflebis gamoyeneba 
sxvisi Tavisuflebis mosaspobad dauSvebelia. 

radikaluri gaerTianebebis winaaRmdeg brZolis saSualebad moiazre-
ba Tavdacvisunariani demokratiis modeli. es midgoma integrirda 
germaniis konstituciaSi, romelic warmoadgenda demokratiul saxel-
mwifos, meore msoflio omis Semdgom. es modeli ukve bevr saxelmwifoSi 
gamoiyeneba totalitaruli politikuri Tu religiuri fundamenta-
listuri moZraobebis, aseve teroristuli organizaciebis winaaRmdeg.35

rac Seexeba arademokratiul politikur partiebs, saxelmwifoebis 
nawilma, rogoricaa xorvatia, italia, germania, poloneTi, espaneTi 
Tu safrangeTi, am partiebis dasaSlelad Seqmna konstituciuri da 
samarTlebrivi meqanizmebi. saxelmwifoebSi, sadac eqstremistul da-
jgufebebs ar aqvs Zala da sazogadoeba Zalian erTgvarovania, msgavsi 
tipis gaerTianebebi ar warmoadgenen did safrTxes, Sesabamisad, ar 
krZalaven arademokratiul partiebs.36 

34 Yigal Mersel, The dissolution of political parties: the problem of internal democracy, 91-92.
35 andraS Saio, Tavdacvisunariani demokratiidan prevenciul saxelmwifomde?
36 Yigal Mersel, The dissolution of political parties: the problem of internal democracy, 92-93.
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problema warmoiSoba, rodesac politikur partiebi procedurulad 
kanonis Sesabamisad moqmedeben da maTi moqmedebebi ver aikrZaleba, 
Tumca maTi ideologia da grZelvadiani miznebi aris arademokratiuli. 
am SemTxvevaSi yuradReba ara proceduraze, aramed Semadgenlobaze, 
Sinaarszea. demokratiis mTavari Rirebuleba ki imaSi mdgomareobs, rom 
arsebobs ZiriTadi uflebebi da Rirebulebebi, romelTa ganxilva da 
uaryofa ar xdeba rac ar unda bevrs surdes misi Secvla.37

Sesabamisad, imisaTvis, rom davicvaT sistemis mTavari Rirebulebebi, 
saWiroa, rom demokratiis mimarT gvqondes arsebiTi midgoma. aqedan 
gamomdinare, gamarTlebuli aris politikuri partiebis daSla da es 
ar gamoiwvevs demokratiuli Rirebulebebis ugulebelyofas.38

37 Yigal Mersel, The dissolution of political parties: the problem of internal democracy, 92-93
38 Yigal Mersel, The dissolution of political parties: the problem of internal democracy, 95.



politikuri partiebis Sida demokratiis 
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dRes farTod gavrcelebulia praqtika, romlis mixedviTac partie-
bi, romlebic Tavisi miznebiT da moqmedebebiT miiCnevian arademokra-
tiulad, SeiZleba daiSalon da aikrZalon. TurqeTSi saqme aRiZra im 
partiebis winaaRmdeg, romelTa programa da politikuri gancxadebebi 
exeboda qurTebis avtonomias, erovnul erTianobas Tu islamuri 
samarTlis xelSewyobas. germaniaSi kiTxvis niSnis qveS dadga memarj-
vene eqstremistebis aqtivobebi da miznebi. espaneTSi da israelSi ki, 
ZiriTadad, problemas warmoadgendnen terorizmis mxardamWeri par-
tiebi. yvela zemoxsenebuli niSani gansazRvravs politikuri partiis 
garegan demokratiis xarisxs. aRniSnuli saqmeebi qvemoT detalurad 
iqneba ganxiluli. 

Tumca, garegan demokratiasTan erTad Zalian mniSvnelovania aseve 
partiis Sinagani demokratiac.

iagal merselis mosazrebiT, politikuri partiebi unda iyvnen 
demokratiulebi rogorc garedan, aseve Sinaganadac, TavianTi or-
ganizaciuli struqturiT. igi miiCnevs, rom arsebobs dasabuTebuli 
gamarTleba im politikuri partiebis asakrZalad, romlebsac aqvT 
Sida demokratiis nakleboba.39

organizaciis Sida demokratias gansazRvravs urTierTobebi par-
tiasa da mis wevrebs Soris, aseve partiis organizacia da struqtura. 
am maxasiaTeblebSi igulisxmeba: partiis wevrebis SesaZlebloba, air-
Cion partiis xelmZRvaneloba; airCion partiis kandidatebi sajaro 
Tanamdebobaze da gavlena moaxdinon partiis platformasa da dRis 
wesrigze; Sidapartiuli umciresobebis Tanabari da proporciuli 

39 Yigal Mersel, The dissolution of political parties: the problem of internal democracy, 84.
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warmomadgenloba, kenWisyra umravlesobis wesiT; partiis wevrebis 
ZiriTadi uflebebis dacva, maT Soris, samarTliani samarTalwarmoebis 
safuZvelze wevris garicxvis sakiTxis gadawyveta; partiis menejmen-
tis Sesaxeb informaciis da gamWvirvalobis ufleba, gansakuTrebiT 
– fiskaluri angariSvaldebuleba; sityvisa da gaerTianebis Tavisu-
fleba, gansakuTrebiT – fraqciebis Seqmnis kuTxiT.40 Tu partias ar 
aqvs es niSnebi, maSin is ar aris Signidan demokratiuli da, SesaZloa, 
warmoadgendes kidec diqtaturas, rodesac imave partia garegnulad 
demokratiisaken miiltvodes.

mniSvnelovania, rom politikuri partiebi davavaldebuloT, imo-
qmedon Sinagani demokratiuli principebis dacviT da am valdebule-
bis mxardamWeri ramdenime argumenti arsebobs, romlebsac qvemoT 
ganvixilavT. 

pirvel rigSi, iqidan gamomdinare, rom politikuri partiebi axorcie-
leben sazogadoebis dakveTas, isini did rols asruleben demokratiaSi 
da mis Semadgenel nawilsac warmoadgenen. Sesabamisad, Tu individebs 
aqvT Tanasworobis da Tavisuflebis ufleba, maT aseve unda hqondeT 
igive uflebebi im organoebSi, romlebic SesaZleblobas aZlevT, mo-
nawileoba miiRon am demokratiaSi. 

meore argumenti exmianeba partiis garegnul demokratias. Tu Cven 
miviCnevT, rom demokratiaSi ar aris arademokratiuli partiebis 
adgili, maSin Cven aseve davaskvniT, rom ar aris adgili im partiebis-
Tvisac, romelTac ar aqvT Sinagani demokratia. Sinagani demokratiis 
nakleboba grZelvadian perspeqtivaSi aucileblad moaxdens gavlenas 
garegnul damokidebulebebsa da aqtivobebze. 

mesame argumenti gamomdinareobs partiis lideris mier zedmeti 
Zalauflebis xelSi Cagdebis safrTxidan. im partiaSi, sadac lideri 
iZens did Zalauflebas, arsebobs riski, is daCagravs da gaakontrolebs 
ara marto partiis wevrebs, aramed farTo sazogadoebasac. 

erTi individis mier partiis lideris monitoringis ganxorcieleba 
did xarjebTan aris dakavSirebuli. garda amisa, radganac partia moq-
medebs koleqtiurad, Cndeba imis varaudis safuZveli, rom am saqmiano-
bas sxva wevrebic ewevian, rodesac realurad aravin zedamxedvelobs 
partiis xelmZRvanelobas. Sinagani demokratiis gamarTlebis meoTxe 
argumenti ki am problemis aRmofxvraSi mdgomareobs. Sida demokratiis 

40 Yigal Mersel, The dissolution of political parties: the problem of internal democracy, 95.
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pirobebSi individebi gaerTiandebian fraqciebSi da ukeT da ufro ia-
fad ganaxorcieleben xelmZRvanelobis monitorings. Sesabamisad, Ria 
arCevnebis dros SeeZlebaT ufro gaazrebuli gadawyvetilebis miReba.41

daskvnis saxiT SegviZlia SevajamoT, rom politikuri partiebis 
Sinagani demokratia saWiroa imisaTvis, raTa gavaZlieroT da davic-
vaT demokratia saxelmwifoSi. amas SevZlebT, Tu davSliT politikur 
partiebs, romlebic ar Seesabameba am standarts. 

41 Yigal Mersel, The dissolution of political parties: the problem of internal democracy, 96-98.
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politikur partiaTa mimarT mzRudav RonisZiebaTa gamoyeneba 
demokratiuli mmarTvelobiTi sistemis pirobebSi SeiZleba, erTi 
SexedviT, qmnides gaurkvevlobis gancdas; gansakuTrebiT maSin, ro-
desac partiis SesazRudad gamoiyeneba imgvarad mkacri meqanizmebi, 
rogoricaa misi akrZalva da daSla. 

politikuri partiis Seqmnis, operirebis, akrZalvisa da daSlis saki-
Txebi miekuTvneba gamoxatvisa da Sekreba-gaerTianebis TavisuflebiT 
dacul sferos. ra Tqma unda, demokratia Tavisi arsiT gulisxmobs 
dasaxelebul uflebaTa dacvis garantirebas – sxvagvarad praqtiku-
lad SeuZlebeli iqneboda demokratiuli sazogadoebis gamarTulad 
funqcionireba da misi arsebobis miznebis realizeba. 

veneciis komisiis gadmosaxedidan, demokratiis fundamenti samarT-
liani, Tavisufali da regularuli arCevnebia, xolo saarCevno procesis 
erT-erT mTavar aqtorebs – politikur partiebs, rogorc politikuri 
nebis koleqtiuri TviTgamoxatvis instrumentebs, srulad unda mieceT 
SesaZlebloba, isargeblon am uflebebiT.42 ubralod, saqme isaa, rom 
demokratiis pirobebSi arsebuli partiebis nawili, SesaZloa, poli-
tikur saqmianobas eweodes imgvari ideologiis safuZvelze, romelic 
absolutur winaaRmdegobaSia demokratiis fundamentur principebTan. 
aRniSnuli, Tavis mxriv, aCens sakmaod legitimur kiTxvebs. pirvel 
rigSi, ramdenad Tavsebadi SeiZleba iyos demokratiis principebTan 
aseT politikur gaerTianebaTa SezRudva da, amasTan, ra tipis unda 
iyos politikur partiaTa SesazRudad gamosayenebeli saSualebebi?

42 Venice Commission and OSCE/ODIHR, CDL-AD(2010)024, Joint Guidelines on Political Party 
Regulation, para.1; Venice Commission and OSCE/ODIHR, CDL-AD(2020)032, Joint Guidelines on 
Political Party Regulation, 2nd edition, para.35-36.
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am e.w. „demokratiul dilemasTan“ dakavSirebiT evropis sabWos 
saparlamento asambleis mier mxardaWerilia „mebrZoli demokratiis 
doqtrina“. calsaxaa, rom antidemokratiuli tendenciebis mqone po-
litikur aqtorTagan warmoqmnili mniSvnelovani safrTxis droulad 
gasaqarwyleblad saWiroa, rom saxelmwifoSi moqmedi sakanonmdeblo 
CarCo iZleodes demokratiis saTanadod dacvisaTvis aucilebel 
efeqtian saSualebebs, raTa demokratiisaTvis warmoqmnil safrTxeTa 
intensivobis Sefasebis Semdgom jerovnad iqnas wonasworoba aRdgeni-
li.43 imaze, Tu rogor SeiZleba miRweul iqnes es mizani politikuri 
partiis akrZalviTa da daSliT, detaluri msjeloba aqvs ganviTarebuli 
rogorc veneciis komisias, ise evropis uSiSroebisa da TanamSromlobis 
organizacias (euTo), cal-calkec da erToblivadac.

politikuri partiebis akrZalvasa da daSlas rodesac ganvixilavT, 
aucilebelia visaubroT „mebrZol demokratiaze“. is aseve moixsenieba, 
rogorc „demokratia, romelsac Tavis dacva SeuZlia“.44 es idea 1937 
wels SeimuSava germanelma filosofosma, karl levenStainma.45 am ideis 
Camoyalibebis safuZveli gaxda faSizmis damarcxeba. Tavis naSromSi karl 
levenStaini aRniSnavda, rom mxolod faSizmisTvis Cveuli „Zalismieri“ 
meTodiT iqneboda SesaZlebeli demokratiis dacva.46 faSizmma kargad 
gamoavlina demokratiis sisusteebi, ris gamoc saWiro gaxda, rom „me-
brZoli“ demokratia Camoyalibebuliyo da amisTvis evropis qveynebma 
miiRes antifaSisturi kanonmdebloba.47 aRniSnuli ideis mTavari principi 
swored is iyo, rom antidemokratiul Zalas aRar eZleoda SesaZlebloba 
esargebla demokratiuli uflebebiTa da TavisuflebebiT, kerZod gaer-
Tianebisa da gamoxatvis TavisuflebiT, aseve politikuri uflebebiT.48

arsebobs mosazreba, rom demokratiis dacvis safuZvliT adamianis 
uflebebis SezRudva (magaliTad, politikuri gamoxatvis Tavisufle-
bis SezRudva da akrZalva), prima facie (erTi SexedviT) arademokra-

43 Parliamentary Assembly of the Council of Europe (PACE), Resolution 1308 (2002), Restrictions on 
political parties in the Council of Europe member states, para. 3.

44 R. O’Connell, Militant Democracy and Human Rights Principles, Constitutional Law Review, 2009, 84.
45 iqve.
46 K. Loewenstein, Militant Democracy and Fundamental Rights, I, The American Political Science Reviwe, 

vol. 31, No. 3, 1937, 430.
47 iqve, 431.
48 R. O’Connell, Militant Democracy and Human Rights Principles, Constitutional Law Review, 2009, 84; 

naSromebidan: Loewenstein, K. “Militant Democracy and Fundamental Rights,” (1937) 31 (3) American 
Political Science Review 417; Loewenstein, K. “Militant Democracy and Fundamental Rights, II” (1937) 
31 (4) American Political Science Review 638-658.
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tiulia.49 Sesabamisad, marTalia, demokratia, romelic ar icavs Tavs 
antidemokratiuli Zalebisgan, SedarebiT sustia struqturulad, 
Tumca mometebulad dacvisunarianma demokratiam SesaZloa ufro 
antidemokratiul Sedegamde migviyvanos.50

am diskusiisTvis aseve  sainteresoa aleqsandre kirSneris mosazreba 
(2014), radgan misi „TviTSezRudvaze“ dafuZnebuli „mebrZoli demokra-
tiis“ Teoria ganmartavs, Tu ratom iqca partiebis akrZalva dominantur 
strategiad antidemokratiuli moZraobebis gasamklaveblad. 

kirSneri (2014) miyveba lovenSteinis (1937) ganmartebas „mebrZoli de-
mokratiis“ Sesaxeb, romlis Tanaxmad igi miznad isaxavs Tavidan aicilos 
antisaparlamento da antidemokratiuli partiebis gaCena da aRzeveba. 
Tumca kirSneri lovenSteinisgan gansxvavebiT aRniSnavs,  rom „Tavda-
cviTi demokratia“ aris farTo termini, romelic moicavs ara mxolod 
pasuxs antidemokratebis mimarT, aramed paradoqssac: imisaTvis, rom 
antidemokratiulma partiebma ar daazianon demokratia, demokratiam 
Tavad unda gamoiyenon antidemokratiuli zomebi. am „demokratiuli 
dilemis“ gadasaWrelad kirSneri aviTarebs „TviTSezRudvis“ Teorias.

aRniSnuli Teoriis Tanaxmad mebrZoli demokratia unda moqmedebdes 
mxolod im SemTxvevaSi, roca demokratias myisieri safrTxe emuqreba.  
sxva mxriv, kirSneri aRniSnavs, rom im pirebis demokratiul procesebSi  
Tavisufali monawileobisa da gaerTianebis fundamenturi principebi 
unda iyos daculi, visac demokratiis sawinaaRmdego rwmena aqvs. 

demokratiuli sistemis liberaluri koncefciis Tanaxmad,  yvela 
individs, maT Soris, „antidemokratebs“ aqvT Tanabari ufleba, monawi-
leoba miiRon demokratiuli gadawyvetilebebis miRebaSi. demokratia 
normatiulad mniSvnelovania swored imitom, rom is aZlevs TiToeul 
monawiles gadawyvetilebis miRebaSi monawileobis Tanabar uflebas. 

antidemokratiul jgufebs aqvT realuri interesebi monawileoba 
miiRon demokratiul procesebSi, garda im SemTxvevisa, roca maTi 
monawileoba myisier safrTxes uqmnis sxva jgufebis monawileobas 
demokratiul procesebSi. kirSneris azriT, mxolod am dros SeiZleba 
saxelmwifos gaaCndes am jgufebis SezRudvis uflebamosileba.51

49 Militant Democracy In The Context of The ECHR, Chapter 9, Rights and Wrongs Under the ECHR, 
Cambridge University Press, 2017, 225.

50 Militant Democracy In The Context of The ECHR, Chapter 9, Rights and Wrongs Under the ECHR, 
Cambridge University Press, 2017, 225.

51 Does Party Banning Work? The Political Costs of Party Banning as a Strategy of Militant Democracy” 
Javin Cooke Dana April 2021 p.12
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arsebobs Teoriebi politikuri partiebis akrZalvebidan momdinare 
sxvadasxva politikur fasTan (Political Costs) dakavSirebiT. anu, sxva 
sityvebiT rom vTqvaT, SesaZlo negatiur efeqtebTan dakavSirebiT, 
romlebic potenciurad Tan sdevs am RonisZiebis gamoyenebas. 

politikuri aRqmis fasi
politikuri aRqmis fasi gulisxmobs akrZalvis gamoyenebis gamo 

farTo cvlilebebs sazogadoebis aRqmaSi, rogorc antidemokratiuli, 
ise meinstrim demokratiuli partiebis Sesaxeb. politikuri aRqmis 
fasi mdgomareobs reputaciul zianSi romelsac ixdian ZiriTadi 
demokratiuli partiebi, roca isini iyeneben „arademokratiul gzas“ 
da partiebis akrZalvis inicirebas axdenen. reputaciuli ziani dgeba 
radgan samoqalaqo sazogadoeba, media, eqspertebi xSirad skeptikurad 
arian ganwyobilni am RonisZiebis mimarT da mas demokratiul siste-
maze Tavdasxmad ganixilaven, rac SemdgomSi aseve ayalibebs negatiur 
sazogadoebriv azrs am procesebze. 

aseve gasaTvaliswinebelia is politikuri fasi, romelic dakavSi-
rebulia antidemokratiuli partiebis  „legitimaciis efeqtTan“. am 
SemTxvevaSi antidemokratiuli partiebi garkveul sargebels iReben 
partiebis akrZalvis procesiT. antidemokratiulma partiebma am kon-
teqstSi SeiZleba isargeblon presisgan gazrdili interesiT da maTi 
antidemokratiuli ideebi sazogadoebis farTo masebisTvis gaxdes 
yuradRebis sagani. es gazrdili gaSuqeba saSualebas aZlevs antide-
mokratiul jgufebs gaaZlieron TavianTi politikuri „mesijebi“, 
moizidon axali mxardamWerebi da gazardon legitimacia sazogadoebis 
im nawilSi, romlebic Tvlian, rom isini usamarTlod arian akrZalvis 
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samizne sxva politikuri jgufebis mxridan. antidemokratiuli par-
tiebis gazrdilma gaSuqebam SeiZleba gazardos antidemokratiuli 
partiis legitimuroba da mxardaWera, sazogadoebis garkveuli nawilis 
darwmunebiT, rom „antidemokratebi“ zedmetad arian mizanSi amoRebuli 
sxva politikuri jgufebis mier.

negatiuri ukreaqciis fasi:
negatiuri ukureaqciis fasi exeba antidemokratiuli partiebis da 

maTi amomrCevlebis uaryofiT reaqciebs akrZalvasTan dakavSirebiT. am 
tipis „fasi“ warmoiqmneba partiis akrZalvis agresiuli bunebis gamo. 
akrZalva zRudavs antidemokratTa saarCevno variantebs, ubiZgebs maT 
aRadginon TavianTi platforma axali partiis qveS an TavianTi miznebis 
misaRwevad dagegmon aqtivobebi formaluri politikuri procesebis 
miRma rac SeiZleba axali tipis safrTxeebs aCendes. 

meore negatiuri ukureaqcia aris radikalizaciis efeqti, romlis 
drosac antidemokratiuli partiebis wevrebma SeiZleba CaTvalon, 
rom maTi politikuri pozicia sul ufro metad xdeba marginali-
zebuli da eqvemdebareba akrZalvebs, ramac SeiZleba gamoiwvios 
partiis liderebisa da wevrebis ufro meti radikalizacia. garda 
amisa, antidemokratiuli partiis wevrebma da  mxardamWerebma, maS 
Semdeg rac dakargaven partiul platformas, SeiZleba maTi gzavni-
lis gasavrceleblad mimarTon ufro radikalur gzebs, rogoricaa 
mitingebi, sajaro Tavdasxmebi, sxvadasxva tipis Zaladobrivi for-
mebi. amgvar  radikalizacias SeuZlia akrZaluli partiis wevrTa 
da mxardamWerTa garkveuli nawili antidemokratiuli Zaladobis 
wamqezeblad aqcios.52

miuxedavad aRniSnuli kritikisa, evropaSi damkvidrda „mebrZoli 
demokratia“, romelic gulisxmobs saxelmwifoebis mier TavianTi de-
mokratiuli instituciebisa da procedurebis dacvas mis winaaRmdeg 
arsebuli antidemokratiuli moZraobebisgan, romlebic demokratiis 
ugulvebelyofas isaxaven miznad.53 

52 Does Party Banning Work? The Political Costs of Party Banning as a Strategy of Militant Democracy” 
Javin Cooke Dana April 2021 p. 26

53 Militant Democracy In The Context of The ECHR, Chapter 9, Rights and Wrongs Under the ECHR, 
Cambridge University Press, 2017, 226. 
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Tavdapirvelad dasavleT germaniaSi gakeTda konstituciuri Canawe-
ri, romelic „mebrZoli demokratiis“ doqtrinas iTvaliswinebda.54 sxva 
evropis qveynebmac, maT Soris, italiam da safrangeTma omis Semdgom 
aseve aRiqves demokratiis dacvis saWiroeba da maT konstituciebSic 
gaCnda Canawerebi, romlebic demokratiis TviTganadgurebisgan dacvas 
emsaxureboda.55

saxelmwifoebis „mebrZoli demokratiis“ meqanizmis gamoyenebis uflebas 
iZleva adamianis uflebaTa evropuli sasamarTloc, romelmac daadgina, 
rom „pluralizmi da demokratia damyarebulia kompromisze, romelic 
moiTxovs daTmobas individebisa da individTa jgufebis mxridan, romle-
bic, garkveul SemTxvevebSi, Tanxmdebian SezRudon TavianTi Tavisufleba, 
raTa uzrunvelyon saxelmwifos, rogorc erTianobis, stabiluroba.“56

„mebrZoli demokratiis“ doqtrinis mier, adamianis uflebebisa da 
Tavisuflebebis SezRudvis gamo, aRniSnuli sakiTxi xSirad xdeba sa-
davo adamianis uflebaTa evropul sasamarTloSi.57 miuxedavad imisa, 
rom termini – „mebrZoli demokratia“ ZiriTadad mxolod TurqeTis 
winaaRmdeg arsebul refahis partiis saqmeSi aris naxsenebi,58 adamianis 
uflebaTa evropuli sasamarTlos praqtika adasturebs am doqtrinis 
damkvidrebas da adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciasTan mis Tanaarsebobas.59

Tavdapirvelad faSizmis winaaRmdeg damkvidrebuli doqtrina meore 
msoflio omis Semdeg kidev ufro gafarTovda da gaZlierda totali-
tarizmis winaaRmdeg.60 „mebrZoli demokratia“ ukve im nacisturi da 

54 P. Macklem, Militant democracy, legal pluralism, and the paradox of self-determination, International 
Journal of Constitutional Law, 4(3), 2006, 491; naSromidan: Karl Lowenstein, Militant Democracy and 
Fundamental Rights I, 31 AM. POL. SCI. REV. 417, 1937, 638-652.

55 P. Macklem, Militant democracy, legal pluralism, and the paradox of self-determination, International 
Journal of Constitutional Law, 4(3), 2006, 491.

56 iqve, Refah Partisi (the Welfare Party) and other v. Turkey, EctHR, 13 February 2003, par. 99.
57 R. O’Connell, Militant Democracy and Human Rights Principles, Constitutional Law Review, 2009, 86.
58 Militant Democracy In The Context of The ECHR, Chapter 9, Rights and Wrongs Under the ECHR, 

Cambridge University Press, 2017, 227; gadawyvetilebidan: Refah Partisi (the Welfare Party) and 
others v. Turkey, ECtHR 31 July 2001, par. 62.

59 Militant Democracy In The Context of The ECHR, Chapter 9, Rights and Wrongs Under the ECHR, 
Cambridge University Press, 2017, 227; naSromidan: P. Macklem, Militant democracy, legal pluralism, 
and the paradox of self-determination, International Journal of Constitutional Law, vol. 4, no. 3, 2006, 508.

60 Militant Democracy In The Context of The ECHR, Chapter 9, Rights and Wrongs Under the ECHR, 
Cambridge University Press, 2017, 228; naSromidan: S. Marks, ‘The European Convention on Human 
Rights and its “Democratic Society”’, in: British Yearbook of International Law, London: Oxford University 
Press, 1995, 211.
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komunisturi jgufebisa da individebisgan demokratiis dasacavadac 
gamoiyeneboda, romlebic demokratiuli wesrigis winaaRmdeg gamo-
diodnen.61 

dResdReobiT safrangeTis, germaniis, italiisa da sxva evropuli 
qveynebis konstituciebic moicaven eqstremistuli moZraobebis winaaR-
mdeg SezRudvebsa da akrZalvebs.62 konstituciuri Canawerebi sakmarisi 
sicxadiT Tu ar aris Camoyalibebuli, maSin isini iZlevian farTod 
ganmartebis SesaZleblobas, rac qmnis xelisuflebis mier Zalauflebis 
borotad gamoyenebis safrTxes.63 erT-erTi potenciuri saSualeba imisa, 
rom cxadi da gamWvirvale iyos „mebrZoli demokratiis“ konstituciuri 
farglebi, aris adamianis uflebaTa saerTaSoriso samarTali.64 

xelisuflebam SesaZloa gadauxvios adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis konvenciis mowesrigebidan, Tumca, am SemTx-
vevaSic, adamianis uflebaTa evropuli sasamarTlo uflebamosilia 
Seafasos Zalauflebis ganxorcielebisas daicva Tu ara xelisufle-
bam konvenciiT dadgenili CarCoebi.65 yvelaze kargad is standarti, 
romliTac sasamarTlo xelisuflebis mier „mebrZoli demokratiis“ 
meqanizmebis gamoyenebisas konvenciiT dacul uflebaTa darRvevas 
afasebs, warmoCnda 2001 wlis gadawyvetilebaSi saqmeze Refah Partisi 
(the Welfare Party) and others v. Turkey.66 aRniSnul gadawyvetilebas 
kvlevis Semdgom nawilSi ganvixilavT.

politikur partiaTa mimarTebiT 
mniSvnelovani uflebrivi sfero

rogorc zemoT aRiniSna, politikuri partiebis arseboba da saqmia-
noba umTavresad eqceva, uwinares yovlisa, gaerTianebis TavisuflebiT 
dacul sferoSi. demokratiul sazogadoebaSi principulad mniSvne-

61 Militant Democracy In The Context of The ECHR, Chapter 9, Rights and Wrongs Under the ECHR, 
Cambridge University Press, 2017, 228.

62 P. Macklem, Militant democracy, legal pluralism, and the paradox of self-determination, International 
Journal of Constitutional Law, 4(3), 2006, 493.

63 iqve, 494.
64 iqve.
65 iqve.
66 Refah Partisi (the Welfare Party) and Others v. Turkey [GC] - 41340/98, 41342/98, 41343/98 et al. 

2003.



39

partiebis akrZalvidan momdinare 
politikuri fasi

lovania, rom aRniSnuli sargeblobdes dacvis maRali standartiT 
– garda am Tavisuflebis eqsplicituri aRiarebisa, dadgenili unda 
iyos saxelmwifos mxridan misi dacvis valdebulebac, rac cxadad unda 
gamomdinareobdes saxelmwifos konstituciidan an sxva sakanonmdeblo 
aqtidan.67 rekomendebulia, rom politikuri partiebi, rogorc gaer-
Tianebis specifikuri forma, eqvemdebarebodnen calkeul specialur 
mowesrigebas. 

gaerTianebis TavisuflebiT jerovnad sargeblobisaTvis damatebiT 
mniSvnelovania prezumfcia, rom gaerTianebasa da politikuri partiis 
SeqmnasTan dakavSirebuli nebismieri qmedeba, romelic eqspliciturad 
araa akrZaluli kanoniT, iTvleba daSvebulad.68 gaerTianebis Tavisu-
flebis limitireba ki mxolod im SemTxvevaSi SeiZleba gamarTldes, 
rodesac kanoniT gaTvaliswinebuli eqstremaluri mdgomareoba iqmneba 
da arsebobs potenciurad realizebadi safrTxeebi, romelTa droulad 
aRmoufxvrelobac mniSvnelovnad daazianebs demokratias. amasTan 
dakavSirebiT euTos mier miRebuli kopenhagenis dokumentis 7(6) pa-
ragrafis mixedviT, pirebs unda hqondeT ufleba Seqmnan politikuri 
partiebi an SeuerTdnen maT, rac ar unda izRudebodnen Seusabamo da 
aragonivruli sakanonmdeblo moTxovnebiT. erovnul doneze moqmedi 
regulatoruli CarCo arsobrivad unda efuZnebodes politikur par-
tiaTa sasargeblod moqmed prezumfcias maTi Seqmnis, funqcionirebisa 
da SezRudvis sakiTxebis mowesrigebisas. gaTvaliswinebul unda iqnes 
relevanturi samarTlebrivi principebi, raTa im SemTxvevaSic ki, Tu 
saxelmwifo regulirebis kodifikacias ar ganaxorcielebs, daculi iyos 
gaerTianebis Tavisufleba ukanono SezRudvisagan.69 am mimarTulebiT, 
cxadia, calsaxad aRsaniSnia adamianis uflebaTa evropuli konvenciis 
me-11 muxli, romelic xelSemkvrel saxelmwifoebs udgens valdebule-
bas, daicvan pirTa ufleba, gaerTiandnen da Tavisuflad Camoayalibon 
politikuri partiebi, ris Sesaxebac winamdebare naSromis Semdgom 
nawilebSi ufro metad detaluri msjeloba iqneba warmodgenili. 

politikuri partiebis Sesaxeb msjelobisas gaerTianebis Tavisufle-
ba imanenturadaa dakavSirebuli azrisa da gamoxatvis TavisuflebasTan, 

67 Venice Commission and OSCE/ODIHR, CDL-AD(2020)032, Joint Guidelines on Political Party 
Regulation, 2nd Edition, para. 34.

68 The ECHR, Socialist Party and Others v. Turkey (20/1997/804/1007), para. 41.
69 Venice Commission, Amicus Curiae Brief for the Constitutional Court of the Republic of Moldova on 

Declaring a Political Party Unconstitutional (2022), CDL-AD(2022)051, para. 43
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ris gareSec politikuri partiis arseboba faqtobrivad yovelgvar 
azrs dakargavda. politikuri partiis saqmianobasTan dakavSirebiT 
gansakuTrebiT mniSvnelovania garantirebuli iyos politikuri Se-
xedulebebis rogorc individualurad, ise koleqtiurad gamoxatvis 
SesaZlebloba.70 politikuri pluralizmis ideis praqtikulad rea-
lizebisTvis erovnuli sakanonmdeblo sivrce unda uzrunvelyofdes 
politikur ideaTa Tavisufali bazris Seqmnas, rac warmoudgenelia 
ganxorcieldes politikuri partiebisaTvis gamoxatvis Tavisufleba-
Si TviTneburi da arakeTilsindisieri CareviT. politikur partiebs, 
rogorc demokratiuli saxelmwifos arsebobis ganmapirobebel kompo-
nentebs, saqmianobis ganxorcielebis pirobebSi unda mieceT SesaZle-
bloba, sajarod Tavisuflad gamoxaton TavianTi politikuri pozicia 
nebismier sakiTxTan dakavSirebiT, miuxedavad imisa, Tu ramdenad 
arapopularuli an usiamovnoa maTi ideebi da mosazrebebi. 

ufro viwrod politikuri partiebisTvis kardinaluri mniSvneloba 
aqvs saarCevno uflebebze srulyofili wvdomis qonasac. politikur 
partiaTa arsebobis miznis gasamarTleblad saxelmwifoebSi arsebuli 
saarCevno kanonmdebloba unda uzrunvelyofdes rogorc pasiuri, ise 
aqtiuri saarCevno uflebis, srulyofilad gamoyenebas.71 

euTos mier miRebuli kopenhagenis dokumentis 24-e paragrafSi Camo-
yalibebulia msjeloba saxelmwifoTa midgomaze, rom adamianis ZiriTadi 
uflebebi da Tavisuflebebi ar unda daeqvemdebaros SezRudvas, garda im 
SemTxvevisa, rodesac SezRudva kanonidan gamomdinareobs da is Sesabamis-
obaSia saerTaSoriso doneze nakisr valdebulebebTan (konkretulad samo-
qalaqo da politikur uflebaTa saerTaSoriso paqtTan) da saerTaSoriso 
doneze arsebul principebTan (romlis wyaroc am SemTxvevaSi adamianis 
uflebaTa sayovelTao deklaraciaa). moyvanil dokumentSi uflebrivi 
sferos SezRudva aRqmulia ara rogorc uflebisTvis damaxasiaTebeli 
aspeqti, aramed rogorc sagamonakliso reJimi, romelic unda amoqmed-
des mxolod gansakuTrebul SemTxvevebSi. dauSvebelia, gadawyvetilebis 
mimRebi subieqtis mier mzRudavi RonisZieba emsaxurebodes uflebamosi-
lebis borotad gamoyenebas. yovelive es vrceldeba politikur partiaTa 
mimarT moqmedi uflebebisa da Tavisuflebebis mimarTac. 

70 The ECHR, Art. 10; The ICCPR, Art. 19. 
71 Venice Commission and OSCE/ODIHR, CDL-AD(2020)032, Joint Guidelines on Political Party 

Regulation, 2nd Edition, para. 38. 
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partiaTa akrZalvisa da daSlisas saxelmwifos 
diskreciisa da relevantur uflebaTa 

moqmedebis farglebis urTierTmimarTeba

gamomdinare iqidan, rom politikur partiaTa saqmianobis maregu-
lirebeli samarTlebrivi reJimi gansxvavebuladaa formulirebuli 
sxvadasxva saxelmwifoSi,72 sanam dasaxelebul instituciaTa mier 
gamoqveynebul dokumentTa Sinaarss SevexebodeT, umjobesi iqneba 
dazustdes konteqsti, romelSic garkveuli terminologiaa gamoyene-
buli. upirvelesad, amTaviTve aRsaniSnavia, rom veneciis komisiis mier 
momzadebul dokumentebSi termin „politikur partias“ aqvs daviwroe-
buli, delimitirebuli mniSvneloba da is miemarTeba mxolod imgvar 
asociaciebs, romlebic miznad isaxaven arCevnebSi monawileobis gziT 
politikur instituciebSi moxvedrasa da politikuri Zalauflebis 
mopovebas erovnul, regionalur da adgilobriv an samive tipis do-
neze.73 xolo rac Seexeba termin „daSlas“, is aRniSnavs politikuri 
partiis arsebobis absolutur Sewyvetasa da akrZalvas. 

veneciis komisia mis mier gamoqveynebul angariSebsa da daskvnebSi 
sakmaod xSirad iziarebs saerTaSoriso da regionaluri adamianis ufle-
baTa instrumentebisa da adamianis uflebaTa evropuli sasamarTlos 
praqtikas da aRniSnavs, rom zogadad gaerTianebis Tavisufleba ar 
sargeblobs absoluturi dacvis garantiiT da gonivruli SezRudvis 
daweseba iseTi legitimuri miznebis arsebobisas, rogorebicaa erovnu-
li usafrTxoebisa da sajaro wesrigis dacva (maT Soris, terorizmisa 
da eqstremizmis winaaRmdeg brZola)74, danaSaulis prevencia da sxvaTa 
uflebebisa da Tavisuflebebis dacva, srulebiT gamarTlebulia. sa-
kiTxis mniSvnelobidan gamomdinare, komisia aRiarebs saxelmwifoTa 
diskreciul uflebamosilebas, garkveul pirobaTa arsebobisas da-
Salos politikuri partia an gamoiyenos mis mimarT Sinaarsobrivad 
analogiuri erovnul sakanonmdeblo doneze arsebuli mzRudavi zoma.75 

72 Thematic Monitoring Report Presented by the Secretary General (2005), CM/Monitor(2005)1, Volume 
II, para. 2.

73 Venice Commission, Code of Good Practice in the Field of Political Parties (2008-2009), CDL-
AD(2009)021, para 10. 

74 The ECHR, op. cit., note 3, Article 11(2)
75 Venice Commission, Amicus Curiae Brief for the Constitutional Court of the Republic of Moldova on 

Declaring a Political Party Unconstitutional (2022), CDL-AD(2022)051, para. 33-34.
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miuxedavad imisa, rom saxelmwifos erTi SexedviT sakmaod farTo 
samoqmedo areali aqvs, partiis akrZalvisa da daSlis gadawyvetileba 
ar warmoadgens mxolod politikuri mizanSewonilobis sagans da misi 
gamoyenebis samarTlebrivi standarti mkafiodaa dadgenili. veneciis 
komisiisa da euTos demokratiuli institutebisa da adamianis uflebe-
bis ofisis (ODIHR) mier erToblivad Sedgenili rekomendaciis mixedviT, 
SedarebiTi kvleva aCvenebs, rom saxelmwifoebSi politikuri partiis 
daSlisa da akrZalvis gamoyenebisTvis dadgenilia gansakuTrebulad 
mkacri standarti. demokratiul procesSi maTi mniSvnelovani kon-
tibuciidan gamomdinare, politikuri partiis mimarT ar unda iqnes 
daSlis RonisZieba gamoyenebuli saqmianobis ganxorcielebisas msubuqi 
administraciuli an operaciuli darRvevebis gamo. mxolod is, rom 
politikuri partia mxars uWers an Tavad gegmavs konstituciuri wyobis 
mSvidobiani gziT Secvlas an aJRerebs imgvar mosazrebebs, romlebic 
arapopularulia, ver CaiTvleba mis winaaRmdeg daSlis an akrZalvis 
meqanizmTa mimarTvisTvis sakmaris safuZvlad. demokratiuli siste-
mis arseboba moiTxovs, politikur partiebs hqondeT saSualeba, xeli 
Seuwyon cvlilebas kanonSi an saxelmwifos samarTlebriv an konstitu-
ciur struqturebSi, cxadia, kanonierebis farglebSi fundamenturi 
demokratiuli principebis Sesabamisad. 

partiis akrZalva an daSla ar unda iqnas aRqmuli politikur Sexe-
dulebaTa cenzuris instrumentad da gansxvavebuli xmis CamxSobad,76 
aramed unda gamoiyenebodes saboloo, radikalur zomad mxolod im 
SemTxvevaSi, rodesac partiis arseboba qmnis mniSvnelovan safrTxeebs 
saxelmwifoSi da yvela sxva SesaZlo ufro naklebad mkacri mzRu-
davi saSualeba ukve amowurulia. am konteqstSi komisiis mier gaica 
rekomendacia saxelmwifoTa mimarT, Sida samarTliT Camoayalibon 
farTo speqtri sanqciebisa, romelic gamoyenebul iqneba kanonis 
moTxovnebTan partiis Seusabamobis sxvadasxva intensivobisas, xolo 
daSla/akrZalva, rogorc umkacresi SezRudva, unda gamoiyenebo-
des maSin, roca legitimuri miznis miRweva SeuZlebelia sxva ufro 
naklebmzRudavi saSualebiT.77 am TvalsazrisiT politikur partiaTa 
regulirebis Sesaxeb gacemuli rekomendaciebi iTvaliswinebs ufro 

76 Venice Commission and OSCE/ODIHR, CDL-AD(2020)032, Joint Guidelines on Political Party 
Regulation, 2nd Edition, para. 106

77 Venice Commission and OSCE/ODIHR, CDL-AD(2020)032 Joint Guidelines on Political Party Regulation, 
2nd Edition, para. 274.
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naklebad mkacri sanqciebis gamoyenebas politikur partiaTa mimarT, 
roca maT mier fundamenturad ar irRveva Sesabamisi kanonmdebloba. 
magaliTad, Sida samarTliT SesaZloa gansazRvruli iyos, konkre-
tul pirobaTa arsebobisas, partiis mier donaciis miRebis akrZalva 
ucxouri qveynisagan an organizaciisagan.78 aRniSnuli SesabamisobaSia 
politikur partiaTa da saarCevno kampaniaTa dafinansebisas antikoru-
fciuli wesebis Sesaxeb evropis sabWos ministrTa komitetis 2003 wlis 
rekomendaciis me-7 muxlTan, romlis mixedviT, saxelmwifoebs aqvT 
ufleba, SezRudon, akrZalon an sxvagvarad daareguliron donaciebis 
miReba sagareo, ucxouri donorebisagan.79 am rekomendaciebis mizania, 
ganmtkicdes politikur partiaTa damoukidebloba da Tavidan iqnes 
acilebuli gareSe pirTa (maT Soris, ucxo qveynis mTavrobaTa) intere-
sebis gavlena saSinao saqmeebis warmarTvisas. darRvevis intensivobis 
gazrdisas, magaliTad, ucxouri qveynis mier politikuri partiis 
farulad dafinansebisas, rasac Tan erTvis ukanono da subversiuli 
aqtivobis dafinanseba araavtorizebul wyaroTa mier, politikuri 
partia SesaZloa daeqvemdebaros ufro metad mkacr SezRudvas, ro-
goric misi akrZalvaa.80 

politikur partiaTa akrZalvisa da 
daSlisas gasaTvaliswinebeli mniSvnelovani principebi

demokratiul procesebSi politikur partiaTa fundamenturi 
rolis gaTvaliswinebiT veneciis komisiis mier daskvnebSi xazi gaesva 
politikur partiaTa daSlasa da akrZalvasTan dakavSirebuli ramdenime 
ZiriTadi principis mniSvnelobas: 1) akrZalvisa da daSlis sagamonakli-

so bunebidan gamomdinare, dasaxelebuli zomebi gamoyenebul unda 
iqnes ukidures SemTxvevebSi; 2) xsenebuli mzRudavi RonisZiebebi unda 
iyos maTi gamoyenebis legitimur mizanTan mimarTebiT proporciuli;  

78 Venice Commission, CDL-INF(2001)008 Guidelines and Report on the Financing of Political Parties, 
CDL-INF(2001)008, Guideline 6; Venice Commission and OSCE/ODIHR, CDL-AD(2020)032 Joint 
Guidelines on Political Party Regulation, 2nd Edition para. 229. Venice Commission, CDL-AD(2019)002, 
Report on Funding of Associations, para. 77.

79 Article 8 of the Appendix to Recommendation Rec(2003)4 of the Committee of Ministers to member 
states on common rules against corruption in the funding of political parties and electoral campaigns.

80 Venice Commission, CDL-AD(2019)002, Report on Funding of Associations, para. 77.
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3) unda arsebobdes partiis daSlis aucilebeli saWiroeba demokra-

tiul sazogadoebaSi: 4) partiis akrZalva an daSla unda ganxorcieldes 
mxolod damoukidebeli sasamarTlo procesis gziT gamWvirvalobisa 
da samarTlianobis principTa gaTvaliswinebiT. amgvarad, SezRudva 
unda akmayofilebdes sam mTavar moTxovnas – kanonierebis moTxovnas 
(is gaTvaliswinebuli unda iyos erovnuli kanonmdeblobiT), legiti-

murobis moTxovnas (unda emsaxurebodes obieqtur legitimur mizans) 
da mkacri aucileblobisa da proporciulobis komponentebs (unda 
iyos aucilebeli demokratiul sazogadoebaSi). 

kanonierebis moTxovna

uwinaresad, gamoxatvisa da Tavisufali gaerTianebis Tavisuflebis 
nebismieri saxis limitireba gaTvaliswinebuli unda iyos saxelmwifos 
konstituciiT an sxva moqmedi sakanonmdeblo aqtebiT da is unda mom-

dinareobdes demokratiul sazogadoebaSi aucilebeli legitimuri 
miznidan. mizanSewonilia, rom erovnuli kanonmdebloba aRiarebdes da 
iTvaliswinebdes am uflebaTa mimarT moqmed rogorc adgilobriv, ise 
saerTaSoriso principebs. kanoni unda iyos mkafiod da naTlad for-

mulirebuli, aRqmadi da gasagebi unda iyos, partiis mier ganxorcie-

lebuli ra tipis qmedebebi CaiTvleba ukanonod da ra sanqcia SeiZleba 
iqnes gamoyenebuli samarTaldarRvevis SemTxvevaSi. kanoni cxadad unda 
ayalibebdes partiis mimarT SezRudvis gamoyenebisaTvis obieqtur 
kriteriumebs; amis misaRwevad, maT Soris, mniSvnelovania politikur 
partiaTa Sesaxeb kanonmdeblobis formirebis, SemuSavebisa da miRebis 
procesi iyos maqsimalurad gamWvirvale, qmnides sajarod ganxilvisa 
da debatis realur SesaZleblobas.81 

81 OSCE/ODIHR and the Venice Commission, Guidelines on Political Party Regulation, page 24, 
paragraph 16.
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proporciuloba da aucilebloba

demokratiul procesSi politikur partiaTa rolidan gamomdina-
re, gansakuTrebuli sifrTxiliT unda Semowmdes proporciulobis 
aspeqtic. zogadad damkvidrebuli praqtikis Tanaxmad, mizanSewonilia 
nebismieri mzRudavi zomis gamoyenebis proporciulobis Sefaseba 
ramdenime faqtoris erTad gaTvaliswinebiT,82 kerZod, 

• rogori buneba aqvs uflebas da ra mizani aqvs mis SezRudvas;
• rogoria mzRudavi saSualebis xasiaTi da moqmedebis farglebi; 
• arsebobs Tu ara kavSiri SezRudvasa da misi gamoyenebis mizans 

Soris;
• SeiZleba Tu ara, rom igive Sedegi miRweul iqnas sxva ufro 

naklebmzRudavi saSualebiT. 

rac Seexeba konkretulad partiis daSlas, is, rogorc yvelaze 
intensiuri mzRudavi RonisZieba, mxolod maSin SeiZleba CaiTvalos 
proporciul zomad, rodesac saubaria partiis mier Cadenili umZimesi 
darRvevebis eqstremalur SemTxvevebze. politikur partiaTa Sesaxeb 
erovnul kanonmdeblobaTa Seswavlis Sedegad veneciis komisiam daad-

gina, rom Tu saxelmwifoSi saerTod nebadarTulia saxelmwifos mier 
partiis akrZalva an daSla, es zomebi gamoiyeneba mxolod ukidures 
SemTxvevebSi, rogoricaa: 1. saxelmwifos suverenitetisa da arsebo-

bisaTvis safrTxis Seqmna; 2. demokratiuli wesrigisaTvis safrTxis 
Seqmna; 3. imgvari Zaladobis gamoyeneba, romelic safrTxes Seuqmnis 
saxelmwifos teritoriul erTianobas; 4. eTnikuri, socialuri an 
religiuri siZulvilis gaRviveba; 5. Zaladobis an Zaladobis muqaris 
gamoyeneba.83 amasTan erTad, radgan ukve arsebuli politikuri partiis 
daSla an Seqmnisa da Camoyalibebis procesSi myofi partiis akrZalva 
warmoadgens yvelaze metad mZime da mkacr sanqcias, romelic SeiZleba 
gamoyenebul iqnes politikuri gaerTianebis mimarT, saWiroa, damatebiT 
dasabuTebuli iyos, rom partiis daSla aris aucilebeli demokratiul 

82 The ECHR, Sürek v. Turkey (No. 1) (Application no. 26682/95), para. 58; The ECHR, Refah Partisi 
(The Welfare Party) And Others v. Turkey, op. cit., note 5. 

83 CDL-AD(2009)006, Opinion on the Constitutional and Legal Provisions Relevant to the Prohibition of 
Political Parties in Turkey, op. cit., note 18.
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sazogadoebaSi.84 am meqanizmis sagamonakliso wesi saxelmwifos warmou-

Sobs valdebulebas, amtkicos, rom Sesabamisi SezRudva emsaxureboda 
evrokonvenciis 11(2) muxliT gaTvaliswinebuli legitimuri miznis 
miRwevas (konkretulad, erovnuli uSiSroeba da sajaro usafrTxoeba, 
danaSaulis prevencia da sxvaTa uflebebisa da Tavisuflebebis dacva). 
msgavsia Canaweri samoqalaqo da politikur uflebaTa saerTaSoriso 
paqtis 22(2) muxlSi. dasaxelebul normaTa moqmedebis sfero eqvem-
debareba Zalian viwro interpretacias.85 ukiduresi aucileblobis 
principi, Tavis mxriv, asaxulia evropis sabWos saparlamento asambleis 
mier miRebul rezoluciaSic.86 rezoluciis mixedviT, politikuri 
partia SeiZleba aikrZalos an daiSalos mxolod ukidures SemTxveva-

Si, samarTliani sasamarTlos principis dacviT Catarebuli, kanoniT 
gansazRvruli, proceduris safuZvelze.87 

individualuri pasuxismgebloba 
v. partiuli pasuxismgebloba

kidev erTi mniSvnelovani sakiTxi ukavSirdeba partiis wevrTa indi-

vidualuri pasuxismgeblobis gamijvnas partiuli pasuxismgeblobisgan. 
partiis liderTa, mis saparlamento warmomadgenelTa an ubralod 
wevrTa savaraudo danaSaulebriobis sakiTxTan dakavSirebiT ganimar-

ta, rom politikuri partia sruli moculobiT avtomaturad ar aris 
pasuxismgebeli mis wevrTa mier ganxorcielebul, misgan izolirebul 
qmedebaTa gamo, romelic ar iyo avtorizebuli partiis Sida wesdebis 
safuZvelze.88 politikuri partiis daSla mis individualur wevrTa 
qmedebebis safuZvelze Seusabamoa im dacvis garantiasTan, romelic 

84 Venice Commission and OSCE/ODIHR, CDL-AD(2020)032 Joint Guidelines on Political Party Regulation, 
2nd Edition para. 51.

85 Venice Commission and OSCE/ODIHR, CDL-AD(2020)032 Joint Guidelines on Political Party Regulation, 
2nd Edition para. 49.

86 Parliamentary Assembly of the Council of Europe (PACE), Resolution 1308 (2002), Restrictions on 
political parties in the Council of Europe member states, para. 11. 

87 Venice Commission and OSCE/ODIHR, CDL-AD(2010)024 Guidelines on Political Party Regulation, 
para. 225. Venice Commission and OSCE/ODIHR, CDL-AD(2020)032 Joint Guidelines on Political 
Party Regulation, 2nd Edition, para. 274.

88 Venice Commission, CDL-INF(99)015 Guidelines on Prohibition and Dissolution of Political Parties 
and Analogous Measures.
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miniWebuli aqvT partiebs, rogorc gaerTianebebs. imisaTvis, rom daSlis 
gamoyeneba iyos gamarTlebuli, aucilebelia, rom konkretuli piris an 
pirebis qmedebebi Seeracxebodes mTlianad partias; unda dgindebodes, 
rom partiis wevrebi cdiloben iseTi ideis an saqmianobis ganxorcie-

lebas, romelic partiis daSlis kanoniT gansazRvruli safuZvelia da 
Tanac moqmedebdnen partiis saxeliT.89 

Sejamebis mizniT mokled rom Camoyalibdes, Tu partia ar iyenebs 
Zaladobriv saSualebebs da ar uqmnis safrTxes samoqalaqo usafr-
Txoebas an saxelmwifos demokratiul konstituciur wyobas, maSin 
arc daSla iqneba gamarTlebuli da arc akrZalva.90 amgvari safrTxis 
ararsebobis pirobebSi, im SemTxvevaSic ki, rodesac politikuri partia 
mravaljeradad arRvevs kanons da araviTar Zalisxmevas ar iRebs qme-
debis gamosasworeblad, yvelaze metad gonivruli da proporciulia 
registraciis statusis CamorTmeva.91 aucilebelia, erTmaneTisagan 
gaimijnos, erTi mxriv, partiisaTvis pasuxismgeblobis dakisreba 
kanonmdeblobis moTxovnebTan SeusabamobisaTvis da, meore mxriv, 
misi arsebobis Sewyveta akrZalvisa da daSlis gamoyenebiT. rodesac 
saxelmwifo mimarTavs iseT radikalur zomebs, rogoric akrZalva 
da daSlaa, aRniSnuli emsaxureba ara samarTlebrivi darRvevisaTvis 
partiis pasuxisgebaSi micemasa da sanqcirebis gziT misi qmedebis ga-
mosworebas, aramed demokratiul sazogadoebaSi amgvari gaerTianebis 
aRkveTis absolutur aucileblobas.

89 In certain cases of the ECtHR, the acts and speeches of a political party’s leaders were considered as 
capable of being imputed to the whole party in the particular circumstances: ECtHR, Refah Partisi (the 
Welfare Party) and Others v. Turkey [GC], Application Nos. 41340/98 and 3 others, 13 February 2003, 
para. 101. See also ECtHR, Party for a Democratic Society (DTP) and Others v. Turkey, Application 
Nos. 3840/10 and 6 others, 12 January 2016, para. 85, where the Court noted that in this context, the 
role of a party leader, often an emblematic figure of a party, differed from that of a simply party member

90 See Herri Batasuna v. Spain, (Applications nos. 25803/04 and 25817/04) (European Court of Human 
Rights, June 30, 2009).

91 OSCE/ODIHR and the Venice Commission, Guidelines on Political Party Regulation, page 82, 
paragraph 224.





adamianis uflebaTa evropuli sasamarTlos 
praqtikaSi politikuri partiebisTvis 
gaerTianebis Tavisuflebis SezRudvis 

ZiriTadi standartebi

adamianis uflebaTa evropuli sasamarTlo Tavis praqtikaSi gansaku-
Trebulad xazs usvams politikuri partiebis umniSvnelovanes rols 
demokratiul sazogadoebaSi da maTi dacvis interess saxelmwifosgan 
momdinare SesaZlo Carevebisgan. Tumca, politikuri partiebis Seqmna 
da saqmianoba, gansakuTrebul SemTxvevebSi, legitimurad SeiZleba 
daeqvemdebaros SezRudvas, magaliTad, roca konkretuli politiku-
ri partiebi TavianTi saqmianobiT safrTxes uqmnian sadamfuZneblo 
konvenciur principebs. 

gadawyvetilebaSi Socialist Party of Turkey v. Turkey adamianis ufle-
baTa evropulma sasamarTlom xazi gausva demokratiul sazogadoe-
baSi pluralizmis aucileblobas. gansakuTrebiT arCevnebis kuTxiT 
politikuri debatebisa da mravalferovani politikuri programebis 
arseboba, Tundac iseTis, romlebic arsebuli struqturis Secvlas 
moiazreben, Tumca es ar unda azianebdes Tavad demokratias.92

dapirispirebuli interesebis gansakuTrebuli mniSvnelobidan 
gamomdinare, eWvgareSea, rom interesebis samarTliani dabalanseba 
sasicocxlod aucilebelia erTi mxriv jansaRi, pluralisturi poli-
tikuri cxovrebis uzrunvelsayofad, xolo meore mxriv, demokratiuli 
sistemis dasacavad da SesanarCuneblad. 

adamianis uflebaTa evropulma sasamarTlos mier dadgenili stan-
dartis mixedviT, politikuri partia, romlis liderebi axaliseben 

92 J. Zand, The Concept of Democracy and the European Convention on Human Rights, University of 
Baltimore Journal of International Law, Vol. 5, Issue 2, Article 3, 2017, 219; gadawyvetilebidan: 
Socialist Party of Turkey v. Turkey, (1998) 27 E.H.R.R. 51. par. 44.
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Zaladobas, an ayeneben imgvar ideebs, romlebic demokratiis prin-
cipebs ewinaaRmdegeba an romelic mimarTulia demokratiuli wyobis 
damxobisken, adamianis ZiriTadi uflebebisa da Tavisuflebebis da-
rRvevisken, SeiZleba daeqvemdebaros konvenciis me-11 muxlis meore 
punqtiT gaTvaliswinebul SezRudvas, iqneba es politikuri partiis 
registraciaze uari Tu misi daSla.93

adamianis uflebaTa evropuli konvenciis me-11 muxlis meore pun-
qtis mixedviT, dauSvebelia am uflebis [Sekrebisa da gaerTianebis 
Tavisufleba] ganxorcielebis SezRudva, garda im SemTxvevisa, roca es 
gaTvaliswinebulia kanoniT da aucilebelia demokratiul sazogadoe-
baSi erovnuli uSiSroebis an sazogadoebrivi usafrTxoebis interese-
bisaTvis, uwesrigobis an danaSaulis aRsakveTad, janmrTelobisa Tu 
moralis an sxvaTa uflebebisa da Tavisuflebebis dasacavad. es muxli 
ver daabrkolebs saxelmwifos, am uflebis ganxorcielebaze daawesos 
kanonieri SezRudvebi SeiaraRebuli Zalebis, policiis an saxelmwifo 
administraciis warmomadgenlis mimarT.

Sesabamisad, imisTvis rom SesaZlebeli iyos politikuri partiis 
daSla, aucilebelia Semdegi kumulaciuri winapirobebis arseboba: 
(I) SezRudva gaTvaliswinebuli unda iyos kanoniT; (II) aucilebeli 
unda iyos demokratiul sazogadoebaSi (III.I) erovnuli uSiSroebis an 
sazogadoebrivi usafrTxoebis interesebisTvis, (III.II) uwesrigobis an 
danaSaulis aRsakveTad, (III.III) janmrTelobisa Tu moralis an (III.IV) 
sxvaTa uflebebisa da Tavisuflebebis dasacavad.

politikuri partiebis akrZalvasa da daSlasTan dakavSirebiT da am 
TemasTan mimarTebiT standartebis Camoyalibebis kuTxiT, adamianis 
uflebaTa evropuli sasamarTlos erT-erT ZiriTad gadawyvetilebas 
warmoadgens Refah Partisi (The Welfare Party) and Others v. Turkey.94

saqmis faqtobrivi garemoebebis Tanaxmad, refahis partia (keTil-
dReobis partia) 1983 wlis 19 ivliss daarsebuli politikuri partiaa. 
misi Tavmjdomare iyo nekmetin erbakani. 1995 wlis arCevnebSi refahi 
TurqeTis parlamentis yvelaze didi politikuri partia gaxda (150 
adgili hqondaT erovnul asambleaSi 450 adgilidan). 1996 wels refahi 
xelisuflebaSi movida da Seqmna koaliciuri mTavroba sxva partiasTan 
erTad, romelsac Tansu Cileri xelmZRvanelobda.

93 Party for a Democratic Society (DTP) and Others v. Turkey, 2016, § 101.
94 Refah Partisi (the Welfare Party) and Others v. Turkey [GC] -. 41340/98, 41342/98, 41343/98 et al. 

Judgment 13.2.2003 [GC].
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1997 wels refahis partiss daSlis moTxovnis TurqeTis sakons-
titucio sasamarTlos sakasacio sasamarTlos mTavarma saxelmwifo 
mrCevelma mimarTa. amis mizezi iyo is, rom refahis partiis saqmianoba 
winaaRmdegobaSi midioda sekularizmis principTan. partiis warmo-
madgenlebi iTxovdnen skolebSi da sajaro administraciis SenobebSi 
islamuri Tavsaburavebis tarebas, aseve emxrobodnen sekularizmis 
principis gauqmebas da Teokratiuli mmarTvelobis reJimis damyareba 
surdaT.

1998 wlis 16 ianvars sakonstitucio sasamarTlom daSala refahis 
partia im safuZvliT, rom is gadaiqca „sekularizmis principis winaaR-
mdeg mimarTuli saqmianobis centrad“.

sakonstitucio sasamarTlom daadgina, miuxedavad imisa, rom poli-
tikuri partiebi demokratiuli politikis mTavari wamyvani Zalaa, ar 
aris gamoricxuli maTi saqmianobis garkveuli SezRudva. sakonstitucio 
sasamarTlom aseve miuTiTa, rom politikuri Zalauflebis sxvadasxva 
organoebs ekisrebodaT sekularizmis pativiscemis valdebuleba kons-
tituciis mixedviT. sekularizmis principi aris demokratiis erT-erTi 
aucilebeli piroba. refahis partiis mizani iyo SariaTis kanonebisTvis 
samarTlebrivi Zalis miniWeba ukve arsebuli samarTlebrivi sistemis 
paralelurad, rac samarTlebriv pluralizms iwvevs. samarTlebrivi 
pluralizmi ki SeuTavsebelia sekularizmis principTan. am principis 
darRveva iwvevs sindisis Tavisuflebisa da kanonis winaSe moqalaqeebis 
Tanasworobis darRvevas.

TurqeTis sakonstitucio sasamarTlos gadawyvetilebis Semdgom 
partiis warmomadgenlebma adamianis uflebaTa evropul sasamarTlos 
mimarTes. 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 
me-11 muxli Sekrebisa da gaerTianebis Tavisuflebas ganamtkicebs. 
kerZod, misi pirveli nawilis Tanaxmad, yvelas aqvs mSvidobiani Sekre-
bisa da sxvebTan gaerTianebis Tavisufleba, maT Soris, profesiuli 
kavSirebis Seqmnisa da maTSi gaerTianebis ufleba, sakuTari intere-
sebis dasacavad.

amave muxlis meore nawili ki am uflebis SezRudvis farglebs adgens. 
dauSvebelia am uflebis ganxorcielebis SezRudva, garda im SemTxvevi-
sa, roca es gaTvaliswinebulia kanoniT da aucilebelia demokratiul 
sazogadoebaSi erovnuli uSiSroebis an sazogadoebrivi usafrTxoebis 
interesebisaTvis, uwesrigobis an danaSaulis aRsakveTad, janmrTelo-
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bisa Tu moralis an sxvaTa uflebebisa da Tavisuflebebis dasacavad. 
es muxli ver daabrkolebs saxelmwifos, am uflebis ganxorcielebaze 
daawesos kanonieri SezRudvebi SeiaraRebuli Zalebis, policiis an 
saxelmwifo administraciis warmomadgenlis mimarT.

ganmcxadeblebi amtkicebdnen, rom refahis partiis daSla da misi 
liderebisTvis saqmianobis droebiTi akrZalva arRvevda gaerTianebis 
Tavisuflebas, romelic garantirebuli iyo konvenciis me-11 muxliT. 
sasamarTlom gaiziara mosazreba, rom partiis daSla namdvilad iyo 
Careva ganmcxadeblebis gaerTianebis Tavisuflebis ganxorciele-
baSi. aseve, sasamarTlom daaskvna, rom dava Seexeboda politikuri 
partiis konstituciurobas da eqceoda sakonstitucio sasamarTlos 
iurisdiqciis farglebSi. imis gasarkvevad iyo Tu ara Careva kanoniT 
gaTvaliswinebuli, sasamarTlos SefasebiT TurqeTis konstitucia am 
kuTxiT cxad standartebs adgens. konstituciuri norma iyo ganWvre-
tadi da ganmcxadeblebs SeeZloT refahis partiis antisekularuli 
saqmianobis gamo daSlis safrTxeebi winaswar ganesazRvraT. 

mTavroba amtkicebda, rom Carevis legitimuri miznebi iyo: sazoga-
doebrivi usafrTxoebis, erovnuli uSiSroebisa da sxvaTa uflebebisa 
da Tavisuflebebis dacva da danaSaulis aRkveTa. ganmcxadeblebi 
aRiarebdnen, rom refahis daSlis mizezi iyo sekularizmis dacvis-
ken mimarTuli, Tumca miaCndaT, rom am miznis ukan sxva politikuri 
miznebi imaleboda. sabolood, sasamarTlom miiCnia, rom refahs ar 
hqonda sakmarisi mtkicebulebebi, Carevis gacxadebuli miznis garda, 
sxva dafaruli miznebis arsebobis dasamtkiceblad.

konvenciuri uflebebis ganxorcielebaSi Carevis gasamarTleblad 
saWiroa rom SezRudva aucilebeli iyos demokratiul sazogadoebaSi. 
sasamarTlos SefasebiT, demokratia aris konvenciiT gaTvaliswinebuli 
erTaderTi politikuri modeli. aseve xazgasasmelia, rom politikuri 
partiebi aucilebelia demokratiis normaluri funqcionirebisaTvis. 
politikur partiebs saSualeba aqvT wamoayenon amomrCevelTa winaSe 
mTlianad sazogadoebrivi mowyobis Sesaxeb winadadebebi da aseve 
unari SewevT ganaxorcielon es winadadebebi xelisuflebaSi mosvlis 
SemTxvevaSi. 

saxelmwifo valdebulia neitraluri da miukerZoebeli iyos, raTa 
damyardes sazogadoebrivi wesrigi da religiebs Soris harmoniuli 
Tanacxovreba. sasamarTlo miiCnevs, rom saxelmwifos neitralitetisa 
da miukerZoeblobis valdebuleba ar Seesabameba saxelmwifos mxridan 
religiuri rwmenis legitimurobis Sefasebas da moiTxovs, rom saxel-
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mwifom uzrunvelyos dapirispirebuli jgufebis interesebis samarT-
liani dabalanseba. xazgasasmelia, rom TurqeTisTvis sekularizmis 
principi fundamenturi principia, riTac aseve gamtkicebulia kanonis 
uzenaesoba. refahis partia ki sekularizmis princips ugulebelyofda 
da maT mier SemoTavzebuli cvlilebebis ideebi, Tavisi arsiT, anti-
demokratiuli iyo.

sasamarTlo miiCnevs, rom politikur partias SeuZlia xeli Seuw-
yos kanonis an saxelmwifos sakonstitucio struqturis Secvlas ori 
pirobis dacviT:

1. am mizniT gamoyenebuli saSualebebi unda iyos kanonieri da de-
mokratiuli;

2. SeTavazebuli cvlileba unda Seesabamebodes ZiriTad demokra-
tiul principebs.

am pirobebis darRvevis gamo refahis partias ar SeuZlia moiTxovos 
konvenciiT garantirebuli uflebis dacva, radgan misi liderebi Za-
ladobisken mouwodebdnen da Tanac pativs ar miagebdnen demokratiis 
pirncipebs.

sasamarTlos SefasebiT, konvenciasa da demokratias Soris sru-
liad aSkara kavSiris gaTvaliswinebiT, aravis SeiZleba mieces ufle-
ba daeyrdnos konvenciis debulebebs, raTa daasustos da daangrios 
demokratiuli sazogadoebis ideebi da Rirebulebebi. Tanamedrove 
evropis istoriis gaTvaliswinebiT, ar aris gamoricxuli, rom totali-
tarulma moZraobebma, romlebic politikuri partiebis formiT aris 
organizebuli, demokratiul sistemaSi ganviTarebis Semdeg gaanadgu-
ron TviTon demokratia. es imas niSnavs, rom refahis partia realur 
safrTxes warmoadgenda TurqeTis demokratiuli sistemisTvis.

adamianis uflebaTa evropul sasamarTlos aseve unda gaeca pasuxi 
kiTxvaze iyo Tu ara refahis partiis daSla gadaudebeli socialuri 
aucilebloba, rac aucilebelia konvenciuri uflebis SesazRudad.

1. arsebobda Tu ara damadasturebeli mtkicebulebebi, rom refahis 
partiis saqmianobiT demokratias safrTxe eqmneboda? – partiis 
gavlena imdenad swrafad gaizarda, rom refahs SeeZlo marto 
mosuliyo xelisuflebaSi. amrigad, Tu refahi warmoadgenda 
demokratiuli principebis sawinaaRmdego programas, politiku-
ri Zalauflebis monopolia mas saSualebas miscemda programiT 
gaTvaliswinebuli sazogadoebis modeli Seeqmna.
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2. sasamarTlosTvis aseve umniSvnelovanesi iyo gaerkvia, poli-
tikuri liderebis/wevrebis gamosvlebi mTlian partias unda 
mieweros Tu ara da, Sesabamisad, warmoSobs Tu ara partiis pasu-
xismgeblobas? – refahis partiis argumenti iyo is, rom partiis 
wevrebs didi xnis win hqondaT gakeTebuli gancxadebebi da, amis 
gamo, usafuZvlod miaCndaT maTi programa antidemokratiulad. 
sasamarTlos mosazrebiT, politikuri partiis programa, pirvel 
rigSi, naTeli xdeba misi wevrebis gamosvlebidan gamomdinare da 
amitom is gancxadebebi aaSkaravebda refahis realur miznebs. aR-
saniSnavia, rom Tavmjdomaris gancxadebebi yvelaze TvalsaCinod 
warmoaCens partiis programas. amitom, am SemTxvevaSi, sasamarTlom 
miiCnia, rom nejmetin erbakanis (partiis lideris) da misi vice 
prezidentebis gamosvlebi SesaZloa Seracxoda partias, rogorc 
gaerTianebas.95

3. ewinaaRmdegeboda Tu ara partia „demokratiuli sazogadoe-
bis“ arss? – aSkaraa, rom refahis politika safrTxes uqmnida 
konvenciiT garantirebul uflebebsa da Tavisuflebebs da mas 
demokratiis ganadgurebis realuri SesaZlebloba hqonda. 

gadawyvetilebaSi sasamarTlo aseve ganmartavs, rom SariaTi ar See-
sabameba demokratiis ZiriTad principebs. Znelia vinme pativs miagebdes 
demokratiasa da adamianis uflebebs da, amave dros, mxars uWerdes 
SariaTze dafuZnebul reJims, romelic aSkarad gansxvavdeba konven-
ciis Rirebulebebisgan (magaliTad, qalebis samarTlebrivi statusi). 
sasamarTlos SefasebiT, SariaTi ar Seesabameba demokratias da arc 
sekularizmis princips.

swored amitom, refahis politikuri liderebis gancxadebebisa da 
maTi grZelvadiani politikis SariaTze damyarebuli reJimis safrTxi-
dan gamomdinare sasamarTlom partiis daSla gadaudebel socialur 
aucileblobad miiCnia. am gadawyvetilebaze aseve gavlena moaxdina 
refahis liderebis mier politikis gansaxorcieleblad Zalebis gamo-
yenebis gegmebma da maT mier sruli Zalauflebis mopovebis realurma 
safrTxem.

95 E. O ̈ zbudun, Party prohibition cases: different approaches by the Turkish constitutional court 
and the European Court of Human Rights, Democratization Vol. 17, No. 1, February 2010, 133; 
gadawyvetilebidan: European Court of Human Rights, Case of Refah Partisi (Welfare Party) and 
others v. Turkey. Applications nos. 41340/98, 41342/98, 41343/98 and 41344/98, par. 110-116.
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sabolood, refahis daSla SeiZleba CaiTvalos aucileblad de-
mokratiul sazogadoebaSi me-11 muxlis me-2 punqtis mixedviT, radgan 
es gadawyvetileba ganpirobebulia gadaudebeli socialuri aucile-
blobiT da legitimuri miznis miRwevis proporciuli saSualebaa. 
Sesabamisad, sasamarTlos gadawyvetilebiT, TurqeTis saxelmwifos 
mxridan ar hqonia adgili me-11 muxliT garantirebuli gaerTianebis 
Tavisuflebis darRvevas.

politikuri partiebis akrZalva teroristul 
organizaciebTan arsebuli kavSiris safuZvliT

adamianis uflebaTa evropuli sasamarTlo aseve ayalibebs poli-
tikuri partiebis akrZalvis standarts iseT politikur partiebTan 
mimarTebiT, romlebsac kavSiri aqvT teroristul organizaciebTan. 
Tavidanve aRsaniSnavia, rom saxelmwifoebs miniWebuli aqvT ufleba, 
prevenciuli RonisZiebebi ganaxorcielon demokratiuli sistemis 
dasacavad. saxelmwifos ar moeTxoveba, moicados manam, sanam partia 
Zalauflebas Caigdebs xelSi da konkretul nabijebs gadadgams Tavisi 
antidemokratiuli politikis gasatareblad. rodesac partiis po-
litika sakmarisad Camoyalibebuli da realurad safrTxis Semcvelia 
(imminent) saxelmwifos eniWeba uflebamosileba, rom winaswari zomebi 
miiRos demokratiuli sistemis dasacavad. es standarti Camoyalibe-
bulia adamianis uflebaTa evropuli sasamarTlos 2009 wlis 6 ianvris 
gadawyvetilebaSi Herri Batasuna and Batasuna v. Spain. swored es 
gadawyvetileba ukavSirdeba politikuri partiis, teroristul or-
ganizaciasTan kavSiris SemTxvevaSi, akrZalvis sakiTxs. Herri Batasuna 
politikuri organizaciaa, romelmac monawileoba miiRo espaneTis 1979 
wlis arCevnebSi. amis Semdeg espaneTis parlamentma 2002 wlis ivniss 
SemoiRo kanonmdebloba, romelic ukavSirdeboda politikuri partie-
bis funqcionirebas, maT daSlasa da akrZalvas. 2003 wels uzenaesma 
sasamarTlom am kanonmdeblobaze dayrdnobiT miiRo gadawyvetileba, 
rom Herri Batasun unda daSliliyo imis safuZvelze, rom maT strategias 
warmoadgenda taqtikuri separacia terorizmis meSveobiT. uzenaesma 
sasamarTlom dadgenilad miiCnia, rom partia fundamenturad ganurCe-
veli (ganuyofeli) iyo teroristuli organizacia ETA-sgan. partia da 
teroristuli organizacia iziarebdnen saerTo ideologias da metic, 
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teroristuli organizaciis mier partiis kontrolis meSveobiT aSkara 
iyo, rom faqtobrivad teroristuli organizacia Sefarulad, ukanono 
politikuri partiis meSveobiT, monawileobda saxelmwifos politikis 
formirebaSi. swored amitom gadawyvita uzenaesma sasamarTlom tero-
ristul organizaciasTan dakavSirebuli politikuri partiis daSla. 

uzenaesi sasamarTlos mier politikuri partiis daSla ganmcxade-
belma gaasaCivra adamianis uflebaTa evropul sasamarTloSi im faqtze 
apelirebiT, rom izRudeboda maTi gaerTianebis Tavisufleba. 

sasamarTlos SefasebiT, kanonmdebloba, romlis safuZvelzec ga-
dawyda politikuri partiis daSla, sakmarisad ganWvretad mowesrigebas 
ayalibebda politikuri partiebis funqcionirebisa da maTi daSlis 
sakiTxebze. is moqmedebebi, romelze dayrdnobiTac politikuri partiis 
daSla gadawyda, mas Semdeg iyo Cadenili, rac ZalaSi Sevida espaneTis 
parlamentis mier miRebuli kanonmdebloba. Sesabamisad dadginda, rom 
gaerTianebis Tavisuflebis SezRudva kanoniT iyo gaTvaliswinebuli, 
rac imaze miuTiTebs, rom uflebis SezRudvis pirvel kriteriumi kma-
yofildeboda. garda amisa, dadginda, rom politikuri partiis daSla 
atarebda mraval legitimur mizans, romlebic adamianis uflebaTa da 
ZiriTad TavisuflebaTa dacvis me-11 muxliT aris gaTvaliswinebuli. 
esenia: sazogadoebrivi usafrTxoebis dacva, uwesrigobis aRkveTa da 
sxvaTa uflebebisa da Tavisuflebebis dacva. 

imis Sesafaseblad, aucilebeli iyo Tu ara aRniSnuli SezRudva 
sasamarTlosTvis, unda dadgeniliyo am SezRudvis „gadaudebeli so-
cialuri aucilebloba“. sabolood ki SezRudvis legitimur mizanTan 
proporciuloba unda Sefasebuliyo. garda imisa, rom politikur par-
tia Herri Batasuna-s ar daugmia ETA-s mier ganxorcielebuli Tavdasx-
mebi, espaneTis uzenaesi sasamarTlo aseve miuTiTebda im konkretul 
moqmedebebze, romlebic adasturebda, rom aRniSnuli politikuri 
partia iyo erTgvari instrumenti ETA-s teroristuli organizaciis 
strategiaSi.

aRniSnuli moqmedebebi or kategoriad iyofoda, erTi mxriv, saxeze 
iyo iseTi moqmedebebi, romlebic socialurad konfliqtur klimats 
qmnida da meore mxriv, iseT moqmedebebs hqonda adgili, romlebSic 
igulisxmeboda ETA-sTvis teroristul aqtivobebSi mxardaWera. es 
qmedebebi ukavSirdeboda Zaladobisa da potenciurad terorizmTan 
dakavSirebuli pirebis mxardaWeras. garda amisa sasamarTlom argumen-
tirebisas gaiTvaliswina is garemoebebic, rom espaneTi „politikurad 
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sensitiur regions“ warmoadgenda teroristul aqtebTan mimarTebiT, 
es faqtori demokratiisTvis Seqmnil safrTxes kidev ufro aaSkaravebs. 
yvela sityviT gamosvla da moqmedeba, romelic am politikur par-
tias miewereboda, aaSkaravebda iseTi socialuri modelis arsebobas, 
romelic winaaRmdegobaSi modis demokratiul RirebulebebTan. am 
garemoebebis gamo sasamarTlom miiCnia, rom saxeze iyo „gadaudebeli 
socialuri aucilebloba“. iqidan gamomdinare, rom safrTxe eqmnebo-
da „demokratiul sazogadoebas“, partiis daSla sasamarTlom miiCnia 
gaerTianebis Tavisuflebis SezRudvis proporciul saSualebad. Sesa-
bamisad, konvenciis me-11 muxlis meore nawilis Sesabamisad dadginda, 
rom gamoxatvis Tavisuflebis es SezRudva warmoadgenda demokratiuli 
sazogadoebis aucilebel saWiroebas sajaro usafrTxoebis, uwesri-
gobisa da sxvaTa uflebebis dasacavad. amrigad, saxelmwifos mxridan 
darRveva ar dadginda.

konkretuli niSniT partiis daarsebis sakiTxi da 
gaerTianebis Tavisuflebis SezRudva

partiis ideologiis niSniT

adamianis uflebaTa evropulma sasamarTlos mier dadgenili stan-
dartis mixedviT, politikuri partia, romlis liderebi axaliseben 
Zaladobas, an ayeneben imgvar iniciativas, romelic demokratiis prin-
cipebs ewinaaRmdegeba an romelic mimarTulia demokratiuli wyobis 
damxobisa da adamianis ZiriTadi uflebebisa da Tavisuflebebis da-
rRvevisken, SeiZleba daeqvemdebaros konvenciis me-11 muxlis meore 
punqtiT gaTvaliswinebul SezRudvas, iqneba es politikuri partiis 
registraciaze uari Tu misi daSla.96

adamianis uflebaTa evropuli konvenciis me-11 muxlis meore pun-
qtis mixedviT, dauSvebelia am uflebis [Sekrebisa da gaerTianebis 
Tavisufleba] ganxorcielebis SezRudva, garda im SemTxvevisa, roca es 
gaTvaliswinebulia kanoniT da aucilebelia demokratiul sazogadoe-
baSi erovnuli uSiSroebis an sazogadoebrivi usafrTxoebis interese-
bisaTvis, uwesrigobis an danaSaulis aRsakveTad, janmrTelobisa Tu 
moralis an sxvaTa uflebebisa da Tavisuflebebis dasacavad. es muxli 

96 Party for a Democratic Society (DTP) and Others v. Turkey, 2016, § 101.
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ver daabrkolebs saxelmwifos, am uflebis ganxorcielebaze daawesos 
kanonieri SezRudvebi SeiaraRebuli Zalebis, policiis an saxelmwifo 
administraciis warmomadgenlis mimarT.

adamianis uflebaTa evropuli sasamarTlos praqtikis mimoxilva 
mniSvnelovania imisTvis, rom naTeli gaxdes konkretulad ra SemTxve-
vebSi aris SesaZlebeli politikuri partiis daSla. kerZod, mimoxiluli 
iqneba konkretuli niSniT politikuri partiebis daarsebis sakiTxi.

erT-erTi yvelaze mniSvnelovani faqtori, romelic unda iyos ga-
Tvaliswinebuli politikuri partiis saqmianobis Sefasebisas, aris misi 
programa. Tu politikuri partiis programa mouwodebs xalxs Zala-
dobisken an demokratiisTvis mniSvnelovan principebs ugulebelyofs 
an maT winaaRmdegaa mimarTuli, es iqneba mniSvnelovani faqtori me-11 
muxlis meore punqtiT dadgenili gamonaklisis dadgenisTvis.97 Tumca 
aqve isic unda aRiniSnos, rom mxolod programaSi gawerili debule-
bebiT rTulia partiis miznisa da ganzraxvis danaxva. aucilebelia 
politikuri partiis programasTan erTad gaanalizdes misi liderebis 
pozicia, maTi moqmedebebi da am garemoebebis gaTvaliswinebiT dadgindes 
politikuri partiis mizani da moqmedebis ganzraxva. Tu aRmoCndeba, 
rom isini ar Seesabameba demokratiis principebs anda adamianis ZiriTadi 
uflebebisa da Tavisuflebebis darRvevis propagandas eweva, maSin es 
SeiZleba gaxdes mocemuli partiis daSlis mizezi.98

politikuri partiis registraciaze uaris an misi daSlis sakiTxis 
Sefasebisas sasamarTlo „gadaudebel socialur saWiroebas“ (romelic 
moicavs demokratiuli principebis darRvevis risks) Semdegi garemoe-
bebis mixedviT ganixilavs: (i) arsebobs Tu ara sarwmuno mtkicebuleba, 
rom demokratiis winaaRmdeg mimarTuli safrTxe iyo gardauvali; (ii) 
SesaZlebelia Tu ara rom konkretuli politikuri lideris gancxade-
ba an moqmedeba Seeracxos politikur partias; (iii) gancxadebebisa da 
qmedebebis, romlebic politikur partias Seeracxa, Sefaseba iZleva 
Tu ara politikuri partiis mier warmodgenil sazogadoebis modelis 
suraTs, romelic ar aris Sesabamisi demokratiuli sazogadoebis 
koncefciasTan.99

97 Partidul Comunistilor (Nepeceristi) and Ungureanu v. Romania, 2005, § 54; Freedom and Democracy 
Party (ÖZDEP) v. Turkey, 1999, § 40.

98 Refah Partisi (the Welfare Party) and Others v. Turkey, 2003, § 101; Herri Batasuna and Batasuna v. 
Spain, 2009, § 80.

99 Partidul Comunistilor (Nepeceristi) and Ungureanu v. Romania, 2005, § 46.
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adamianis uflebaTa evropulma sasamarTlom daadgina konvenciis 
me-11 muxlis darRveva, rodesac partiebs uari eTqva registraciaze 
an isini daiSala, maSin rodesac partiis arademokratiuli mizani ar 

gamomdinareobda calsaxad arc misi programidan da partiis liderebis 
mier ganxorcielebuli qmedebebidan Tu maTi gamosvlebidan.

aRniSnul sakiTxTan dakavSirebiT gansakuTrebiT sainteresoa, 
adamianis uflebaTa evropuli sasamarTlos mier 2005 wels miRebuli 
gadawyvetileba saqmeze Partidul Comunistilor (Nepeceristi) and Ungureanu 
v. Romania, 2005.

saqmis faqtobrivi garemoebebis Tanaxmad, adamianis uflebaTa evro-

pul sasamarTloSi sarCelis avtori iyo politikuri gaerTianeba 
saxelwodebiT Partidul Comunistilor (Nepeceristi) (PCN) da misi Tavmjdomare 
Gheorghe Ungureanu, romelic iyo rumineTis moqalaqe.

PCN daarsda 1996 wels. misi politikuri programis Tanaxmad, 
misi mizani iyo muSaTa interesebis dacva da komunisturi doqtrinis 
ZiriTadi dogmebis asruleba. partiis Tavmjdomarem mimarTa saregis-

tracio organos PCN-is politikur partiad dasaregistrireblad, 
Tumca buqarestis sasamarTlom ar ganixila es aplikacia. sasamarTlos 
TqmiT, PCN-is mizani iyo politikuri Zalauflebis mopoveba, raTa 
Seeqmna „adamiani saxelmwifo“ (“humane State”), romelic komunisturi 
doqtrinis mixedviT imuSavebda. es ki gulisxmobda imas, rom PCN-is 
mizani iyo imgvari wyobilebis damyareba, romelic SeewinaaRmdege-

boda konstituciur da samarTlebriv wesrigs, romelic 1989 wlidan 
arsebobda rumineTSi da romelic ewinaaRmdegeboda demokratiuli 
sazogadoebis principebs. buqarestis saapelacio sasamarTlom es 
gadawyvetileba ucvleli datova.

partiis Tavmjdomarem Tavisi komunisturi Sexedulebebi araer-

Txel gamoTqva sajarod. maT Soris, is iyo gazeTi „socializmisTvis“ 
(“Pentru socialism”) redaqtori, gamosca mravali statia da 2003 wels 
dawera wigni am Temaze.

PCN da misi Tavmjdomare amtkicebdnen, rom adamianis uflebaTa 
evropuli konvenciis me-11 muxli dairRva, rodesac maT eTqvaT uari 
politikuri partiis registraciaze mxolod imis gamo, rom maT pro-

gramaSi komunisturi doqtrinis ZiriTadi principebis Sesruleba iyo 
gawerili da misi Tavmjdomare sajarod gamoTqvamda Tavis komunistur 
ideologias.
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adamianis uflebaTa evropulma sasamarTlom daadgina, rom PCN-is-
Tvis politikuri partiis registraciaze uari warmoadgenda aplikantis 
gaerTianebis Tavisuflebis uflebaSi Carevas.

sasamarTlom aseve aRniSna, rom is politikuri partiis registra-
ciaze uaris sakiTxs ganixilavda mxolod PCN-is konstituciaze da maT 
politikur programaze dayrdnobiT, radgan partiis Tavmjdomaris 
mier sajarod gakeTebuli gancxadebebidan didi dro iyo gasuli. rac 
Seexeba partiis konstituciasa da politikur programaSi gamoTqmul 
mosazrebebs, sasamarTlom daaskvna, rom isini ar Seicavdnen Zalado-
bisken mowodebas da maT mier dasaxuli politikuri miznebi pirdapir 
ar ewinaaRmdegeboda demokratiuli mmarTvelobis ZiriTad principebs.

kerZod, am or dokumentSi mocemuli debulebebi xazs usvamda su-
verenitetis, teritoriuli mTlianobis da kanonisa da konstituciis 
uzenaesobis mniSvnelobas. aseve is demokratiul principebs amyareb-
da, maT Soris, politikur pluralizms, xmis micemisa da politikur 
procesebSi monawileobis mniSvnelobas. am dokumentebSi araferi iyo 
imaze mimaniSnebeli, rom politikuri partiis mizani iyo Zaladobis 
gaRviveba, demokratiuli wyobis damxoba an „proletariatis diqtatu-
ris“ damyareba. marTalia, maT politikur programaSi iyo mocemuli 
pasaJebi, romlebic akritikebdnen arsebul (1989 wlidan moyolebul) 
politikur viTarebas, Tumca politikuri partiis registraciaze uaris 
safuZveli ar SeiZleba iyos mxolod is, rom konkretuli gaerTianeba 
arsebul politikur viTarebas akritikebs. sasamarTlos SefasebiT, es 
aris sajaro debatis nawili.

damatebiT, sasamarTlom aRniSna, rom radgan PCN-s uari eTqva 
politikuri partiis registraciaze, maT ver SeZles TavianTi miznis 
demonstrireba. SeuZlebeli iyo dauarsebeli politikuri partiis 
ganzraxvis zustad danaxva. gamodis, rom sasamarTlom mas uari uTxra 
registraciaze mxolod imis gamo, rom misi liderebi gamoxatvis Tavi-
suflebis farglebSi akeTebdnen gancxadebebs.

sasamarTlom gaiTvaliswina rumineTis totalitaruli saxelmwi-
fos arsebobis warsuli da miiCnia, rom partiis registraciaze uari 
SesaZloa yofiliyo gamarTlebuli erovnuli usafrTxoebisa da sxva-
Ta uflebebisa da Tavisuflebebis dacvis motiviT. Tumca, mocemul 
SemTxvevaSi, mxolod es garemoeba ver gaxdeboda politikuri partiis 
registraciaze uaris gamamarTlebeli garemoeba. sasamarTlom gaiTva-
liswina isic, rom bevr saxelmwifoSi arsebobs marqsistuli ideolo-
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giis mqone politikuri partiebi, Tumca es saxelmwifoebi konvenciis 
xelmomwerebi arian.

sabolood, sasamarTlom daadgina, rom iseTi radikaluri zoma, 
rogoricaa politikuri partiis registraciaze uari, partiis moR-
vaweobis dawyebamde, iyo miznis miRwevis araproporciuli saSualeba, 
Sesabamisad, ar iyo demokratiul sazogadoebaSi saWiro. amitom dad-
ginda konvenciis me-11 muxlis darRveva.

adamianis uflebaTa evropulma sasamarTlom analogiuri gadawyveti-
leba miiRo saqmeze Tsonev v. Bulgaria (2006). am SemTxvevaSic bulgareTis 
„komunistur partias“ uari eTqva politikuri partiis registraciaze 
im mizeziT, rom partiis gancxadebebi da deklaraciebi warmoadgenda 
safrTxes demokratiuli sazogadoebisTvis. sasamarTlom am SemTxve-
vaSic ver naxa gaerTianebis wesdebaSi imgvari debulebebi, romlebic 
arademokratiul mizans gausvamda xazs. aseve, sasamarTlom ar miiCnia 
problemad gaerTianebis konstituciaSi termini „revoluciis“ xseneba, 
radgan realurad es termini ar moicavda konkretul safrTxes da ar 
aCenda adamianis uflebaTa da TavisuflebaTa darRvevis risks. Sesa-
bamisad, uari politikuri partiis registraciaze am saqmeSic Sefasda 
konvenciis me-11 muxlis darRvevad.

zemoT warmodgenili praqtikisgan gansxvavebiT, 2020 wlis saqmeze 
Ignatencu and the Romanian Communist Party v. Romania, partiisTvis 
daregistrirebaze uari sasamarTlom gamarTlebulad da konvencias-
Tan Sesabamisad miiCnia. mosarCele partia amtkicebda, rom is im ko-
munisturi partiis STamomavali iyo, romelic qveyanas saTaveSi edga 
totalitaruli komunizmis periodSi. registraciaze uari ki swored 
imiT iyo ganpirobebuli, rom prevenciulad aeridebinaT Tavidan mo-
salodneli safrTxeebi da amiT, kanonis uzenaesoba da demokratiis 
fundamenturi principebi yofiliyo daculi. am saqmeze sasamarTlom 
miiCnia, rom xelisuflebis warmomadgenelTa argumentebi relevanturi 
da sakmarisi iyo imisaTvis, rom partiisTvis gaerTianebis Tavisuflebis 
SezRudva legitimuri miznis miRwevis proporciul saSualebad miC-
neuliyo. es gadawyvetileba aaSkaravebs, rom, marTalia, partiebs aqvT 
sruli Tavisufleba im ideologiis arCevisas, romliTac Zalaufle-
bis mopovebis SemTxvevaSi ixelmZRvaneleben, Tumca arsebobs zRvari, 
romlis darRvevac gadawonis gamoxatvis TavisuflebiT dacul sikeTes. 
rodesac aSkaraa, rom partia konkretuli ideologiidan gamomdinare 
iseT politikas ayalibebs, romelic potenciurad safrTxes Seuqmnis 
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demokratiul sazogadoebas, sasamarTlo gaerTianebis Tavisuflebis 
SezRudvas gamarTlebulad miiCnevs.

rac Seexeba konkretuli niSnis mixedviT politikuri partiebis 
daarsebas, mniSvnelovania ramdenime saqmis ganxilva.

saqmeSi Savenko and Others v. Russia, 2022 aplikanti iyo „nacio-
naluri bolSevikuri partiis“ (NBP) asociacia, romelic 1993 wels 
daregistrirda. asociaciis wesdeba aRniSnavda rom NBP-s SeeZlo 
monawileoba mieRo arCevnebSi, kerZod, daesaxelebina kandidatebi da 
gaemarTa saarCevno kampaniebi.

2003 wels NBP-s Seatyobines, rom mas ar eqneboda SesaZlebloba 
monawileoba mieRo arCevnebSi, radgan sakanonmdeblo cvlilebebis 
Sedegad calsaxa gaxda, rom arCevnebSi monawileobis miReba SeeZloT 
mxolod politikur partiebs da ara yvela asociacias. aseve NBP-s 
saxelwodebaSi termini „partiis“ gamoyeneba arRvevda federalur ka-
nons, radgan „partia“ SesaZloa mxolod registrirebuli politikuri 
partiis saxelwodebaSi yofiliyo. aseve asociacia ar warmoadgenda 
yovelwliur savaldebulo angariSebs, romlebic aucilebeli iyo 
asociaciis saqmianobis Sesamowmeblad da misTvis statusis Sesanar-
Cuneblad. 2005 wels NBP-is asociacia am sami mizezis gamo daSales.

amis sapasuxod NBP-m gadawyvita daeregistrirebina politikuri 
partia. partiis programa moicavda Semdeg debulebas – „fokusireba 
unda moxdes sagareo urTierTobebze, raTa moxdes dsT-sa da baltiis-
pireTis qveynebSi eTnikurad rusi da rusulad molaparake mosaxleobis 
dacva, radgan am qveynebSi maTi uflebebi irRveva. unda gamoviyenoT 
yvela legitimuri saSualeba miznis misaRwevad, maT Soris, sanqciebi 
da diplomatiuri urTierTobebis gawyveta“. 2006 wels federalurma 
registraciis organom NBP-s uari uTxra partiis daregistrirebaze da 
amis mizezi iyo partiis eTnikuri mikuTvnebuloba, romelic mocemul 
CanawerSi vlindeboda.

Tavdapirvelad, adamianis uflebaTa evropulma sasamarTlom aRniSna, 
rom konvenciis me-11 muxliT gaTvaliswinebul uflebaSi Careva xde-
boda, rac gamoixateboda asociaciis daSlasa da politikuri partiis 
registraciaze uarSi. mocemuli Careva iyo kanoniT gaTvaliswinebu-
li da emsaxureboda sxvaTa uflebaTa da TavisuflebaTa dacvas, rac 
warmoadgens legitimur mizans. sasamarTlom aRniSna, rom mxolod 
registraciis organos mier CamoTvlili sami mizezis gamo asociaciis 
daSla ar warmoadgenda demokratiul sazogadoebaSi aucilebel zomas 
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da, Sesabamisad, asociaciis daSlis nawilSi daadgina konvenciis me-11 
muxlis darRveva.

amasTan, sasamarTlom imsjela uarze politikuri partiis daregis-
trirebasTan dakavSirebiT da, am SemTxvevaSic, daadgina konvenciis 
me-11 muxlis darRveva. am SemTxvevaSic problema iyo demokratiul 
sazogadoebaSi aucileblobis kriteriumTan. sasamarTlom aRniSna, 
rom politikur programaSi mocemuli debulebebi ar warmoadgenda 
eTnikuri mikuTvnebulobis (afiliaciis) SemTxvevas, radgan saubari iyo 
ara mxolod eTnikurad rusi mosaxleobis uflebebis dacvaze, aramed 
rusulad molaparake mosaxleobis uflebebis dacvaze, rac moicavs 
sxva mraval eTnikur jgufs.

mocemuli saqmis msgavsad, United Communist Party of Turkey and Others 
v. Turkey (1998) saqmeSi, sasamarTlom aRniSna, rom politikuri partiis 
mier saxelwodebaSi termini „komunisturis“ gamoyeneba ar iyo sakmarisi 
am partiis dasaSlelad, sxvaTa uflebebisa da Tavisuflebebis dacvis, 
teritoriuli mTlianobis SenarCunebis mizeziT. sasamarTlom aseve 
aRniSna, rom politikur partias SeuZlia monawileoba miiRos poli-
tikur debatSi, maT Soris, gaakritikos arsebuli konstituciuri Tu 
samarTlebrivi wesrigi, da es ar niSnavs rom misi qmedebebi aris mimar-
Tuli arsebuli wyobilebis damxobisken an separatistuli moZraobis 
gaaqtiurebisken (§ 57).

2006 wlis saqmeze Artyomov v. Russia adamianis uflebaTa evropulma 
sasamarTlom gamarTlebulad miiCnia politikuri partiisTvis regis-
traciaze uaris Tqma. politikuri partia, romelmac registraciaze 
uari miiRo, aSkarad asocirdeboda konkretul eTnikur jgufTan 
(“Russian All-Nation Union”). sasamarTlom am saqmeSi miiCnia, rom erovnu-
li sasamarTloebis pozicia gamarTlebuli iyo, radgan ruseTSi iseTi 
partiebisTvis, romlebic dafuZnebulia konkretuli religiuri Tu 
eTnikuri niSniT, saarCevno konkurenciis Seqmna safrTxis Semqmneli 
iqneboda demokratiuli sazogadoebisTvis. amrigad, sasamarTlom 
umciresobaTa niSniT partiis daarsebaze uaris Tqma konvenciis me-11 
muxlTan Sesabamis SezRudvad miiCnia, rac ruseTSi arsebuli politi-
kuri da socialuri mdgomareobis fonze Sefasda.

aseve aRsaniSnavia, rom adamianis uflebaTa evropuli sasamarTlos 
praqtikiT politikuri partiis saxeli ar SeiZleba gaxdes misi daSlis 
an akrZalvis mizezi, im SemTxvevaSic ki, Tu es saxeli mosaxleobis 
umetesobaSi uaryofiT damokidebulebas iwvevs. aRniSnuli praqtika 
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sasamarTlom daadgina Association of Citizens “Radko” and Paunkovski 
v. the former Yugoslav Republic of Macedonia saqmeSi. politikuri par-
tiis saxelis Ivan Mihajlov-Radko-sTan dakavSireba moqalaqeebSi iwvevda 
daZabulobas, radgan es saxeli aSkarad makedonieli xalxis erovnebas 
uaryofda. miuxedavad amisa, sasamarTlom miiCnia rom ar arsebobda 
pirdapiri mtkicebulebebi, romlebze dayrdnobiTac demokratiuli 
sazogadoebisTvis safrTxe Seiqmneboda am partiis arsebobiT. Sesa-
bamisad, dadginda, rom mxolod saxeli, Tundac is Seuracxmyofeli 
iyos konkretuli eTnikuri warmomavlobis xalxisTvis, ar SeiZleba 
gaxdes partiisTvis gaerTianebis Tavisuflebis SezRudvis safuZveli. 
Sesabamisad, sasamarTlom daadgina konvenciis me-11 muxliT daculi 
uflebis darRveva.



germaniis sakonstitucio sasamarTlos 
praqtikaSi politikuri partiebisTvis 
gaerTianebis Tavisuflebis SezRudvis 

ZiriTadi standartebi

germaniaSi politikur partiaTa akrZalvisa da daSlis sakiTxi 
sakmaod sensitiuria, rac calsaxad gamomdinareobs am saxelmwifos 
politikuri warsulidan – germanias aqvs totalitaruli da avtori-
taruli mmarTvelobiT reJimis arsebobis gamocdileba, risi yvelaze 
mkafio magaliTic, albaT, nacisturi eraa. nacisturma partiam gasuli 
saukunis ganmavlobaSi warmatebiT moaxerxa politikuri Zalauflebis 
mopoveba da Semdgom misi gamZlavreba politikur sistemaze ganxor-
cielebuli manipulaciebiT, maT Soris, opoziciuri partiebis akrZal-
viTa da gansxvavebulad moazrovneTa represirebiT. meore msoflio 
omis Semdgom, denacifikaciis procesis paralelurad, qveyana daadga 
demokratizaciis gzas, risi gamoZaxilic germaniis konstituciaSi 
aRibeWda – demokratiis dacvisa da SenarCunebis mizniT konstitu-
ciuri dacvis garantiiT sargebloben politikuri partiebi, rogorc 
demokratiuli procesisTvis imanenturi aqtorebi da mniSvnelovani 
kontributorebi.100 metic, germaniis federaciuli respublika war-
moadgenda evropaSi pirvel qveyanas, romelmac sakonstitucio sasa-
marTlos mier arakonstituciurad gamocxadebis Semdgom misi daSlis 
SesaZlebloba gaiTvaliswina.101

rogorc ukve vaxseneT, amgvari preistoriis gamo saxelmwifoSi po-
litikuri partiis daSla warmoadgens seriozulobis maRali xarisxis 

100 Carl J. Schneider, “Political Parties and the German Basic Law of 1949.” The Western Political Quarterly, 
vol. 10, no. 3, 1957, pp. 527–40.

101 Nikola Pantelic, "Legal and Political Scope of Prohibition of Political Parties in Germany," Strani Pravni 
Zivot (Foreign Legal Life) 2015, no. 3 (2015): 167-184, 183-184.
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mqone gadawyvetilebas, dakavSirebuls sakmaod kompleqsur sakanonm-
deblo procesTan. germaniaSi moqmedi sakanonmdeblo CarCos mixedviT, 
politikuri partia SeiZleba daeqvemdebaros daSlas, Tu is arRvevs 
saxelmwifos konstitucias anda politikur partiaTa saqmianobis 
maregulirebel specialur kanonmdeblobas.102 darRvevaTa Sinaarsi 
moicavs eqstremistuli, antidemokratiuli an arakonstituciuri 
ideologiebis mxardaWeras (amgvari mizezi daedo safuZvlad germaniis 
sakonstitucio sasamarTlos mier 1952 wels socialisturi (SRP)103, 
xolo 1956 wels komunisturi (KPD) partiis104 arakonstituciurad 
gamocxadebasa da daSlas; 2017 wels aseve relevanturi iyo erovnuli 
demokratiuli partiis konstituciurobaze msjelobac, romelic 
ideologiurad mxars uWerda qsenofobiasa da rasizms, Tumca partiis 
akrZalvis moTxovna germaniis sakonstitucio sasamarTlos mier ar 
dakmayofilda105), Zaladobisken mowodebas an ukanono qmedebebSi mo-
nawileobis miRebas, magaliTad, ukanono donaciis miRebas an finansuri 
angariSsworebis gayalbebas.106 amasTan, politikuri partia SeiZleba 
daiSalos im SemTxvevaSic, Tu mis mier ar kmayofildeba kanonmdeblo-
biT dadgenili minimaluri moTxovnebi, magaliTad, wverTa minimaluri 
raodenoba an wliuri finansuri angariSsworebis gamoqveyneba. SesaZloa 
partia daiSalos nebayoflobiTac, rodesac partia mxardamWerTa ara-
sakmarisi raodenobis pirobebSi Tavad gadawyvets saqmianobis Sewyvetas 
an SeuerTdeba sxva politikur gaerTianebas.107

rac Seexeba sakanonmdeblo proceduras, pirvel rigSi, saWiroa, 
germaniis federalurma Sinagan saqmeTa saministrom an saparlamento 
komitetma sakonstitucio sasamarTlos  mimarTos ganacxadiT, romelic 
Seicavs mtkicebas politikuri partiis mier ganxorcielebuli sava-

102 germaniis federaluri respublikis konstitucia, muxli 21, ix. https://www.gesetze-im-
internet.de/englisch_gg/englisch_gg.html#p0118

103 McWinney, Edward (1957) "The German Federal Constitutional Court and the Communist Party 
Decision," Indiana Law Journal: Vol. 32 : Iss. 3, Article 1, pages 299-300.

104 McWinney, Edward (1957) "The German Federal Constitutional Court and the Communist Party 
Decision," Indiana Law Journal: Vol. 32 : Iss. 3, Article 1, pages 300-301.

105  Knight, Ben, ‘Court rules against NPD ban’, Deutsche Welle, January 17, 2017, ix. https://p.dw.com/
p/2VtnY aseve, ixileT gadawyvetileba germanul enaze https://www.bundesverfassungsgericht.
de/SharedDocs/Pressemitteilungen/EN/2017/bvg17-005.html

106  the Political Parties Act (Parteiengesetz, PartG), Section 23. 
107 aRniSnuli gamomdinareobs gaerTianebis Tavisuflebidan, romelic daculia germaniis 

konstituciis me-9 muxliT. am uflebis farglebSi politikur partiebs aqvT Tavisufleba, 
damoukideblad miiRon Sidastruqturuli gadawyvetilebebi, maT Soris, partiis 
nebayoflobiT daSlasTan dakavSirebiTac. 
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raudo kanondarRvevis Sesaxeb. Tu sasamarTlo gancxadebis ganxilvasa 
da TandarTuli mtkicebulebebis Sefasebaze dayrdnobiT miiCnevs, 
rom arsebobs sakmarisi safuZveli saqmis gansaxilvelad, iwyeba sasa-
marTlo procesi, romlis ganmavlobaSic mimdinareobs orive mxaris 
monawileobiT zepiri da sajaro sxdomebi. warmodgenil argumentTa 
gaTvaliswinebiT sasamarTlo iRebs saboloo gadawyvetilebas partiis 
konstituciurobis Sesaxeb, romelic sabolooa da gasaCivrebas ar 
eqvemdebareba. daSlili partia iZulebulia, SeeSvas politikur saq-
mianobas da ekrZaleba, rom ganagrZos arseboba nebismieri formiT.108

germaniis federalur sakonstitucio sasamarTlos, Tavisi arsebobis 
manZilze, politikuri partia akrZaluli hyavs mxolod or SemTxvevaSi: 
1952 wels, rodesac aikrZala socialisturi raixis partia (Sozialistis-
che Reichspartei) (SRP) da 1956 wels, rodesac germaniis komunisturi 
partia (Kommunistische Partei Deutschlands) (KPD) aikrZala. germaniis 
nacionalur-demokratiuli partiis (Nationaldemokratische Partei Deuts-
chlands) (NPD) akrZalvasTan dakavSirebuli procedura daiwyo 2001 
wels, Tumca 2003 wels SeCerda proceduruli safuZvliT. 2017 wlis 
17 ianvars germaniis federalurma sakonstitucio sasamarTlom ga-
naaxla saqmis warmoeba NPD-s akrZalvasTan dakavSirebiT. sasamarTlos 
meore senatma (the second senate) daadgina, rom NPD emxroboda imgvar 
politikur koncepts, romelic mimarTuli iyo arsebuli Tavisufali 
demokratiuli wyobis gauqmebisken. amis miuxedavad, NPD ar aikrZala, 
radgan sasamarTlom ver daadgina realuri safrTxe imisa, rom es po-
litikuri partia SeZlebda Tavisi antikonstituciuri miznis miRwevas.

socialisturi raixis partiis (SRP) 
akrZalva 1952 weli

sakonstitucio sasamarTlom SRP cno arakonstituciurad da, Se-
sabamisad, es politikuri partia akrZala.

germaniis federalurma sakonstitucio sasamarTlom Tavisi gadawy-
vetileba daafuZna germaniis konstituciis (Grundgesetz) 21-e muxlze. 
mocemuli muxli, iseve, rogorc saqarTvelos konstituciis me-3 da 23-e 

108 The Rules of Procedure of the Federal Constitutional Court  
(Geschäftsordnung des Bundesverfassungsgerichts), Section 46-51. 
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muxli, xazs usvams imas, rom xalxis neba gamoixateba arCevnebis gziT 
(an pirdapiri demokratiis formiT) da politikuri partiebi warmoad-
gens swored im saSualebas, romliTac SesaZlebelia xalxi CaerTos 
politikur procesSi. Sesabamisad, germaniis konstitucia amtkicebs 
politikuri partiebis daarsebisa da maTi Seuferxeblad moqmedebis 
uflebas. Tumca, aseve iTvaliswinebs im politikuri partiebis gauqmebis 
SesaZleblobas, romlebic demokratiis fundamentur principebs ar 
iziareben da cdiloben gamoiyenon demokratiuli institutebi imis-
Tvis, rom demokratiuli wyoba Secvalon. germaniaSi, iseve, rogorc 
saqarTveloSi, politikuri partiis akrZalva SesaZlebelia mxolod 
sakonstitucio sasamarTlos gadawyvetilebiT.

sasamarTlom Tavis msjelobaSi yuradReba gaamaxvila germaniaSi 
politikuri partiebis mier demokratiuli instrumentebis meSveobiT 
amave wyobis damxobis mcdelobaze. SRP ki aRiara nacional-socialis-
turi germanuli muSaTa partiis (NSDAP) memkvidred. sasamarTlom 
aRniSna, rom SesaZlebelia partiis gancxadebebi iyos demokratiul 
institutebTan Sesabamisi (magaliTad, adolf hitlers germaniis 
konstituciaze daficebulic ki aqvs). Tumca germaniis konstituciis 
21-e muxli swored imas adgens, rom partia iqneba arakonstituciuri 
ara mxolod im SemTxvevaSi, Tu misi gacxadebuli mizani calsaxad aris 
arademokratiuli, aramed im SemTxvevaSic, Tuki misi mimdevrebis, 
momxreebis qmedeba calsaxad gamoxatavs partiis realur mizansa da 
miswrafebebs.

sasamarTlom gamoarkvia, rom SRP-is liderebis didi nawili war-
moadgenda yofil da axlandel nacional-socialists. partia calsaxad 
miiCnevs „Zvel mebrZolebs“ Tavis bunebriv wevrebad da axali lidere-
bis aRzrdis ZiriTad Zalad (Fuehrerreserve). SRP mudmivad cdilobda 
Tavisi partiis wevrebi swored adamianebis am kategoriidan SeerCia. 
nacional-socialisturi warsuli da amgvari ideologia, rogorc 
wesi, miCneuli iyo aucilebel da sakmaris sakvalifikacio moTxovnad 
partiaSi gasawevrianeblad.

sasamarTlos TqmiT, es tendencia (rom partiaSi wevrebad iRebdnen 
im pirebs, romlebic warsulSi nacistur partiasTan iyvnen dakavSire-
bulebi) warmoadgenda nacional-socialistebis mcdelobas, Seenar-
CunebinaT TavianTi Zveli ideebi. amas adasturebda SRP-is werilebi, 
romlebSic calsaxad iyo asaxuli, rom nacional-socialisturi war-
sulis mqone adamianebs araTu moeTxovebodaT TavianT Zvel ideebze 
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uaris Tqma SRP-Si gaerTianebamde, aramed – isini amayad aRiarebdnen 
Tavian warsuls da surdaT am ideologiis SenarCuneba da gavrcoba.

SRP-is Sida organizacia iyo TiTqmis NSDAP-is identuri. partia 
iyo agebuli zevidan qveviT, fiureris (Fuehrer) principze dafuZnebiT, 
da axasiaTebda mkacrad gansazRvruli daniSvnisa da moqmedebis Tavi-
seburebebi (rac gulisxmobda Sida partiul gaumWvirvale meqanizmis 
arsebobas, magaliTad, partiis wevrebs ar irCevdnen, aramed niSnavdnen; 
TiToeuli wevris moqmedebebi damyarebuli iyo lideris karnaxze da 
ara Sida partiul demokratiul arCevanze da a.S.). partiis avtorita-
ruli miswrafebebi, romlebic mis sadamfuZneblo dokumentSi mxolod 
msubuqad iyo asaxuli, partiis mier ganxorcielebul qmedebebSi Zalian 
calsaxad vlindeboda. partiis mizani iyo daemyarebina politikuri 
wesrigi, romelic iyo damyarebuli srul da absolutur morCileba-
ze, raSic didwilad gamosadegi iyo „Zveli mcvelebis“ (igulisxmeba 
pirebi, romlebic adre iyvnen nacionalur-socialisturi partiis 
wevrebi) gamocdileba. sasamarTlom mtkicebulebad miiRo 1950 wlis 
25 dekembris werili, romelSic SRP-is liderebi saubrobdnen imaze, 
rom partia unda yofiliyo organizebuli samxedro sapolicio mode-
lis mixedviT da Zalian xisti – Tavisi sakadro politikis gatarebisas. 
aqedan gamomdinare, partiaSi gaerTianebisa Tu Sida partiuli dawin-
aurebis sakiTxi wydeboda erTxmad da ara partiis SigniT xmis micemis 
(an sxvagvari demokratiuli procesis) Sedegad.

rac Seexeba partiis programas, calsaxa iyo demokratiis mimarT 
erTgulebis nakleboba da aseve partiis sadamfuZneblo dokumentebSi 
mizanmimarTulad iyo gamoyenebuli bundovani da orazrovani frazebi 
partiis programasa da miznebze saubrisas. partiis realuri nacio-
nal-socialisturi mizani vlindeboda misi liderebis gancxadebebidan 
da partiis mxardamWerebis moqmedebebidan. partiis liderebi ar cdi-
lobdnen daefaraT kavSiri hitlerTan da mis ideologiasTan. SRP-is 
propagandac zedmiwevniT misdevda hitleris midgomasa da meTodebs. 
magaliTad, Zalian cnobili fraza „germania, gaiRviZe“ („Deutschland 
erwache“) aqtiurad iyo gamoyenebuli SRP-is mier. aseve „Badenweiler 
Marsch” (samxedro marSi, romelsac iyenebdnen signalis saxiT, raTa 
aReniSnaT hitleris mosvla) iyo gamoyenebuli partiis mier. SRP-is 
aqciebi an sajaro Sekrebebi iyo nacisturi partiis identuri (mikro-
fonebis xmis sixSire, frazebi, romlebic gamoiyeneboda am Sekrebebisas, 
xalxis isteriuli taSic kvra da a.S.).
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SRP-Si aseve dafiqsirda sisxlis mowmeebis kultis arseboba (Blut-
zeugenkult) [es termini gamoiyeneboda nacistur germaniaSi nacional-so-
cialisturi germanuli muSaTa partiis (NSDAP) da masTan asocirebuli 
organizaciebis aRsaniSnavad, romlebic miiCneodnen „mowameebad“]. 
marTalia, Tavad SRP-s ar hyavda sisxlis mowmeebi, Tumca misma wevreb-
ma gamoucxades solidaroba Landsberger-s [niunbergis procesis dros 
Svidi nacional-socialisti, romlebsac sikvdili miusajes]. maT Soris 
iyo oto olendorfi, romelmac niunbergis procesis dros aRiara, 
rom 90 000-ze meti adamiani mokla, mxolod imitom rom isini ebraele-
bi iyvnen. SRP-is kavSirs NSDAP-sTan isic amtkicebda, rom es partia 
sistematurad cdilobda germaniaSi arsebuli saxelmwifo organoebis 
Sesaxeb cilismwamebluri informaciis gavrcelebas. aseve, partiis 
liderebis sajaro gamosvlebisa da partiis mxardamWerTa moqmedebe-
bidan, calsaxa iyo rom partias hqonda antisemituri damokidebuleba 
da teroristuli tendenciebi politikuri oponentebis mimarT.

yvela zemoCamoTvlili mizezidan gamomdinare, germaniis sakonsti-
tucio sasamarTlom gaauqma SRP-is partia. es iyo germaniis istoriaSi 
pirveli SemTxveva, rodesac sasamarTlom dainaxa nacional-socialistur 
partiasTan kavSiris arseboba da uaxloesi warsulis gamocdilebidan 
gamomdinare (mocemuli gadawyvetileba sasamarTlom 1952 wels, meore 
msoflio omis dasrulebidan mxolod ramdenime weliwadSi miiRo), sasa-
marTlom miiCnia rom safrTxe, romelic mocemuli partiis radikalur, 
arademokratiul da antisemitur ideebs axlda Tan, iyo realuri da, 
Sesabamisad, aucilebeli iyo partiis daSla, raTa, demokratiuli ins-
titutebis gamoyenebiT, ar CamoSliliyo Tavad es institutebi.

germaniis komunisturi partiis (KPD) 
akrZalva, 1956 weli

mocemul SemTxvevaSic komunisturi partiis daSla iyo moTxovnili 
germaniis konstituciis 21-e muxlis Sesabamisad. 

pirvel rigSi, sakonstitucio sasamarTlos SefasebiT, partia ar 
SeiZleboda yofiliyo arakonstituciurad gamocxadebuli mxolod 
imitom, rom is proaqtiulad ar aRiarebda Tavisufali demokratiuli 
wyobis ZiriTad principebs. imisTvis, rom partia yofiliyo aRiarebu-
li arakonstituciurad, mas unda ganeviTarebina aqtiuri, mebrZoli, 
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agresiuli damokidebuleba arsebuli wyobis winaaRmdeg da am wyobis 
arseboba kiTxvis niSnis qveS daeyenebina. amis miuxedavad, sasamarTlom 
ar gaiziara komunisturi partiis argumenti imis Sesaxeb, rom mxolod 
partiis miznebis identificireba ar iyo sakmarisi misi arakonstituciu-
rad cnobisTvis da saWiro iyo partiis mier sajaro qmedebebis Cadena 
(magaliTad, xelisuflebis damxobisTvis mzadeba da a.S.). Sesabamisad, 
gamodis, rom partiis arakonstituciuri miznis identificireba aris 
sakmarisi da ar aris saWiro partiis mier uSualod qmedebis ganxor-
cieleba, misi arakonstituciuri bunebis dasadgenad.

sasamarTlom imsjela komunisturi partiis mizanTan dakavSirebiT 
da Tavisi argumentacia marqsisa da engelsis ideebis ganxilviT dai-
wyo. man mimoixila komunizmis, rogorc utopiuri socializmis idea 
(marqsis ideebis mixedviT). sasamarTlo am msjelobis Sedegad mivi-
da daskvnamde, rom germaniis komunisturi partiis mizani iyo axali 
socialistur-komunisturi socialuri wyobis damyareba, romelic 
moxdeboda proletariatis revoluciiTa da diqtaturis damyarebiT. 
sasamarTlom aRniSna, rom proletariatis diqtaturis damyareba, 
iseve rogorc revolucia, demokratiul wyobasTan SeuTavsebelia, 
radgan Tavisufali demokratiuli saxelmwifo wyoba da proletaria-
tis diqtatura, TavianTi SinaarsiT, urTierTgamomricxavi cnebebia. 
sasamarTlom damatebiT aRniSna, rom demokratiuli wyobisa da pro-
letariatis diqtaturis SeuTavseblobis Sesaxeb Tavad komunisturi 
partiis liderebi saubrobdnen Tavian sajaro gamosvlebSi.

cxadia, rom proletariatis revolucia da proletariatis diqta-
tura myisierad realizebadi miznebi an Tundac komunisturi partiis 
mcirexniani gegma ar iyo, Tumca komunisturi partia, grZelvadian 
miznad, sistematurad moixseniebda proletariatis diqtaturasa da 
revolucias. swored am mimarTulebiT aviTarebda partia Tavis pro-
pagandasa da agitacias. es naTels xdida, rom partiis cxadi mizani iyo 
konstituciiT garantirebuli demokratiuli wyobis Secvla.

am argumentaciaze dafuZnebiT, germaniis sakonstitucio sasamarT-
lom daSala germaniis komunisturi partia.
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germaniis nacionalur-demokratiuli partiis (NPD) 
akrZalva, 2017 weli

mocemul saqmeSi germaniis sakonstitucio sasamarTlom, marTalia, 
dainaxa partiis calsaxa arakonstituciuri mizani, Tumca is mainc ar 
akrZala im mizeziT, rom ar arsebobda argumenti imisa, rom es partia 
misi arakonstituciuri miznis miRwevas odesme SeZlebda.

sasamarTlom aRniSna, rom politikuri partiis akrZalva germaniis 
konstituciis 21-e muxlis mixedviT, warmoadgens yvelaze radikalur, 
mkveTr saSualebas imisTvis, rom demokratiulma saxelmwifom SeZlos 
daicvas Tavisive demokratiuli institutebis arseboba. partiis daS-
lis mizania SeewinaaRmdegos imgvari partiis arsebobas, romelic aris 
arakonstituciuri da safrTxes uqmnis arsebuli Tavisufali demokra-
tiuli sazogadoebis arsebobas.

sasamarTlom yuradReba gaamaxvila e.w. „mebrZoli demokratiis“ 
(militant democracy) ideaze, romlis mixedviTac, SesaZlebelia SeizRu-
dos konstituciiT garantirebuli uflebebi (politikuri partiebis 
daSlis SemTxvevaSi gaerTianebis Tavisufleba), imisTvis rom ar moxdes 
demokratiuli institutebisa da zogadad demokratiuli wyobis Sec-
vla. amis erT-erT yvelaze naTel magaliTs warmoadgens politikuri 
partiebis daSlis idea, romelic mocemulia, rogorc germaniis, aseve 
saqarTvelos konstituciaSi. zogadad „mebrZoli demokratiis“ idea 
swored nacisturi partiis arsebobidan gamomdinare warmoiSva, ro-
desac demokratiuli meqanizmebis gamoyenebiT (magaliTad, arCevnebSi 
monawileobis gziT) arakonstituciuri partia movida xelisuflebaSi 
da swored im institutebis msxvreva daiwyo, romelTa meSveobiTac man 
moipova Zalaufleba.

mocemul saqmeSi sasamarTlom aRniSna, rom politikuri partiebi 
arian Tavisufalni saxelmwifos mxridan maT saqmianobaSi Carevisgan 
(Gabot der Staatsfreiheit) da nebismier SemTxvevaSi, rodesac mimdinareobs 
saqme politikuri partiis akrZalvasTan dakavSirebiT, saWiroa iyos 
daculi samarTliani sasamarTlos ufleba.

sasamarTlom imsjela imasTan dakavSirebiTac, Tu ras moicavda Ta-
visufali demokratiuli wyoba, romlis arsebobasac SeiZleba arakons-
tituciurma partiam xeli SeuSalos. sasamarTlos TqmiT, demokra-
tiuli wyobis safuZveli aris adamianis Rirseba, romelic germaniis 
konstituciis pirveli muxliTaa garantirebuli. adamianis Rirsebis 
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uflebis dacva warmoadgens imis safuZvels, rom daculi iyos adamia-
nis sxva uflebebi (pirovnuli ganviTarebis ufleba, piradi cxovrebis 
xelSeuxebloba da kanonis winaSe Tanasworoba).

saxelmwifoSi demokratiuli wyobisaTvis, aseve, mniSvnelovania, 
demokratiuli elementebis arseboba. kerZod, moqalaqeebis mier poli-
tikur procesSi Tanabari monawileobis SesaZlebloba, iseve, rogorc 
moqalaqeebis mier saxelmwifo moxeleebis kontrolis SesaZlebloba, 
warmoadgens demokratiuli sazogadoebis ganuyofel elementebs. 
agreTve, sasamarTlo amaxvilebs saxelmwifoSi samarTlis uzenaesobis 
arsebobaze yuradRebas, radgan nebismieri saxelmwifo organo unda 
iyos swored kanonis safuZvelze moqmedi da mis mier SeboWili. sxva-
gvarad warmoudgenelia Tavisufali demokratiuli wyobis arseboba.

Tavisufali demokratiuli wyobis gauqmebis koncefcia moicavs ar-
sebuli wyobis minimum erTi elementis Secvlas sxva arademokratiuli 
elementiT. demokratiuli wyobisTvis Ziris gamoTxrad SeiZleba dakva-
lificirdes politikuri partiis ganwyoba an mizani, romelic safrTxes 
uqmnis Tavisufal demokratiul wyobas sakmarisi intensivobiT. sasa-
marTlom am SemTxvevaSi wina ori gadawyvetilebis msjeloba gaiziara 
da daaskvna, rom politikuri partiis mizani dgindeba, rogorc partiis 
programidan, aseve – misi mxardamWerebis moqmedebebidan (aq igulisxmeba 
is pirebi, romlebic SeiZleba partiis wevrebi ar iyvnen, Tumca isini 
partiis mimarT TavianT mikuTvnebulobas calsaxad aRiareben). aseve 
politikuri partiis mizani SeiZleba yvelaze naTlad dadgindes par-
tiis Sida politikuri organoebis moqmedebebidan. partiis liderebisa 
da wevrebis mier gamoTqmuli pozicia an moqmedebebi SeiZleba partias 
Seeracxos mxolod im SemTxvevaSi, Tu calsaxaa, rom es qmedebebi iyo 
partiasTan SeTanxmebuli (partiis zogad pozicias aJRerebda).

Tumca sasamarTlom aRniSna, rom politikuri partiis daSlisTvis/
akrZalvisTvis ar aris sakmarisi is, rom misi miznebi aris mimarTuli 
Tavisufali demokratiuli wyobis winaaRmdeg. saWiroa, rom partia 
cdilobdes Ziri gamouTxaros an gaauqmos demokratiuli wyoba. es 
moiTxovs politikuri partiis mxridan sistematur qmedebas, romelic 
Tavisi simZafriT axdens demokratiuli wyobis SecvlisTvis mzadebas. 
marTalia, ar aris aucilebeli raime konkretuli Sedegi dadges, Tum-
ca, saWiroa arsebobdes wonadi argumentebi, romlebic daamtkicebda 
rom partias marTlac SeuZlia rom Tavisi arademokratiuli mizani 
sisruleSi moiyvanos. magaliTad, Zalis gamoyeneba SeiZleba CaiTva-
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los amgvar qmedebad, an konkretul regionSi mainc Tu Seiqmna „SiSis 
atmosfero“ da a.S.

sasamarTlom aseve aRniSna, rom ubralo msgavseba nacistur par-
tiasTan ar SeiZleba gaxdes misi daSlis mizezi, Tumca misi msgavseba 
nacistur partiasTan calsaxad aCvenebs imas, rom partias aqvs arakons-
tituciuri mizani.

sasamarTlom isic aRniSna, rom mocemuli standarti srul Sesaba-
misobaSia adamianis uflebaTa evropuli sasamarTlos mier dadgenil 
standartTan.

sasamarTlom daadgina, rom politikuri partiis mizani calsaxad 
iyo arakonstituciuri, radgan is mudmivad eweoda arademokratiuli 
ideebis propagandas, magaliTad imas, rom arsebuli demokratiuli 
wyoba unda Secvliliyo „xalxis sazogadoebiT“ (People’s community) 
(Volksgemeinschaft). 

Tumca sasamarTlom daadgina, ar arsebobda raime specifikuri 
an wonadi miniSneba imaze, rom partiis amgvari arakonstituciuri 
miswrafebebi, SesaZloa, warmatebuli yofiliyo. amis mizezi ki iyo 
mcire eleqtoraluri mxardaWera. magaliTad, 2013 wels bundestagis 
arCevnebSi partiam xmebis 1.3% miiRo, xolo 2014 wlis evroparlamentis 
arCevnebSi – 1%. aseve germaniis sxvadasxva landis arCevnebSi 2016 wlis 
monacemebiT partia 7.3%-s ar acdenila.109 es partia 50 welze metia 
arsebobs da, am xnis ganmavlobaSi, mas ar moupovebia eleqtoraluri 
mxardaWera. aseve, partiis SigniT krizisia da partia Tavad aris gari-
yuli politikuri arenidan.

Sesabamisad, germaniis sakonstitucio sasamarTlom ar cno arakons-
tituciurad germaniis nacionalur-demokratiuli partia.

 Sesabamisad, SeiZleba daskvnis gakeTeba, rom 1950-iani wlebisgan 
gansxvavebiT, germaniis sakonstitucio sasamarTlo ufro frTxil 
midgomas iyenebs myisieri safrTxis testis gansazRvrisas. kerZod, 
zemoT moyvanil saqmeSi sasamarTlom calsaxad gaamaxvila yuradReba 
imaze, Tu ramxela eleqtoraluri mxardaWera hqonda partias. ufro 
konkretulad, SeiZleba Semdegi daskvnis gamotana, rom miuxedavad 
partiis arakonstituciuri programisa (romlis mizani calsaxad ewi-
naaRmdegeba kanonis uzenaesobisa da zogadad demokratiuli mmar-

109 BVerfG, Judgment of the Second Senate of 17 January 2017 - 2 BvB 1/13 -, paras. 902-948 https://
www.bverfg.de/e/bs20170117_2bvb000113en.html 
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Tvelobis principebs, aris radikaluri da mimarTulia sazogadoebaSi 
SuRlisa da ganxeTqilebis Camoyalibebisken, martivad – Tavisi Sinaar-
siT emsaxureba demokratiuli wyobilebis sxva wyobilebiT Secvlas), 
mniSvneloba eniWeba imas, Tu ramdenadaa SesaZlebeli am programis 
realizacia. Tu partias ar aqvs eleqtoraluri mxardaWera, zogadad 
sazogadoebis mxridan marginalizebulia da axlo momavalSi ar Cans mis 
mier Zalauflebis raime formiT aRebis perspeqtiva, germanuli sakons-
titucio sasamarTlo ar miiCnevs amgvar partias myisieri safrTxis 
matareblad, radgan misi programisa Tu misi liderebis mowodebebis/
propagandis realizaciis berketi ar arsebobs. Sesabamisad, germaniis 
nacionalur-demokratiuli partiis mimarT 2017 wels gamotanili ga-
dawyvetilebidan gamomdinare, sasamarTlom uari Tqva mis akrZalvaze.





TurqeTis sakonstitucio sasamarTlos 
praqtikaSi politikuri partiebisTvis 
gaerTianebis Tavisuflebis SezRudvis 

ZiriTadi standartebi

politikuri partiebis daSlasa da akrZalvaze saubrisas sainteresoa 
TurqeTis respublikis praqtikis mimoxilvac. TurqeTis respublikis 
konstituciis 68-e muxlis meoTxe paragrafis Tanaxmad politikuri 
partiis regulaciebi, programa da aqtivobebi ar unda ewinaaRmdege-
bodes saxelmwifos damoukideblobas, mis teritoriul erTianobas, 
adamianis uflebebs, Tanasworobisa da kanonis uzenaesobis principebs, 
suverenitets, demokratiuli da sekularuli saxelmwifos principebs. 
dauSvebelia politikuri partia miznad isaxavdes an xels uwyobdes 
konkretuli klasis, jgufis an nebismieri saxis diqtaturis damyarebas. 

rac Seexeba TurqeTis respublikis konstituciis 69-e muxlis meo-
Txe paragrafs, is adgens, rom politikuri partiis daSla warmoadgens 
sakonstitucio sasamarTlos uflebamosilebas, amitom swored sakons-
titucio sasamarTlo iRebs saboloo gadawyvetilebas politikuri 
partiis daSlis Taobaze.

TurqeTis respublikis konstituciis 68-e da 69-e muxlebis safuZ-
velze politikuri partiis daSla moxdeba im SemTxvevaSi, Tu isini 
daarRveven konstituciiT dadgenil akrZalvebs maTi (1) regulaciebiTa 
da programiT;110 (2) qmedebebiT;111 an (3) ucxo qveynebisgan, saerTaSoriso 
institutebisgan an pirebisgan dafinansebis miRebiT.112

TurqeTis respublikaSi 1983 wlis Semdeg 19 politikuri partia 
daiSala sakonstitucio sasamarTlos mier, Tumca 18 politikuri par-

110 TurqeTis respublikis konstituciis 69-e muxlis me-5 paragrafi.
111 TurqeTis respublikis konstituciis 69-e muxlis me-6 paragrafi.
112 TurqeTis respublikis konstituciis 69-e muxlis me-10 paragrafi.
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tiis daSlaze uari Tqva sasamarTlom.113 zogierTi es gadawyvetileba, 
rogorc ukve kvlevis pirvel nawilSi aRvniSneT, gasaCivrda adamianis 
uflebaTa evropul sasamarTloSi, sadac yvela SemTxvevaSi evropuli 
konvenciis me-11 muxlis darRveva dadginda.114

aRsaniSnavia, rom mravali partia, kerZod The United Communist Party 
of Turkey, Socialist Party, Labour Party, Democracy and Change Party, Demo-
cratic Mass Party and Freedom and Democracy Party daiSala sakonstitucio 
sasamarTlos mier ara imitom, rom maTi qmedebebi iyo arakonstitu-
ciuri, aramed mxolod im safuZvliT, rom maT programaSi gamoxatuli 
poziciebi ewinaaRmdegeboda konstitucias.115 arsebobda SemTxvevac, 
magaliTad The United Communist Party of Turkey-sTan mimarTebiT, rom 
sasamarTlom politikuri partiis daSla gadawyvita miuxedavad imisa, 
rom partiis daarsebidan jer mxolod 10 dRe iyo gasuli.116 rogorc ukve 
ganvixileT, msgavsi gadawyvetilebebi adamianis uflebaTa evropulma 
sasamarTlom konvenciis darRvevad miiCnia, radgan mxolod programis 
arakonstituciuri Sinaarsi arasakmarisi safuZvelia da aucilebelia 
partiis programas qmedebebis fonze ganvixilavdeT.117

1980 wlis Semdeg sakonstitucio sasamarTlos mier miRebuli ga-
dawyvetilebebidan, romelTa Sedegadac politikuri partiebi daiSala, 
SegviZlia ori didi qvekategoria gamovyoT.118 (1) erTi aris partiebi, 
romlebic ver akmayofilebdnen formalur moTxovnebs imisaTvis, rom 
politikuri partiebis statusi SeenarCunebinaT, xolo (2) meore aris 
partiaTa politikuri gegmebidan gamomdinare miRebuli gadawyveti-
lebebi.119 meore qvekategoriis amgvari dajgufeba ganapiroba iman, rom 
swored iseTi politikuri partiebis daSla gadawyvita sakonstitucio 

113 Coşkun, 2008, p. 146-149; naSromidan: Bulent A., Dissolution of Political Parties by the Constitutional 
Coiurt in Turkey: An Everlasting Conflict between the Court and the Parliamnet?, 819.

114 United Communist Party of Turkey and Others v. Turkey, Judgment of 30.1.1998; Case of the Socialist 
Party and Others v. Turkey, Judgment of 25.5.1998; Case of Freedom and Democracy Party (ÖZDEP) 
v. Turkey, Judgment of 9.12.1999; Case of Yazar, Karataş, Aksoy and the People’s Labour Party 
(HEP) v. Turkey, Judgment of 9.4.2002. naSromidan: Bulent A., Dissolution of Political Parties by the 
Constitutional Coiurt in Turkey: An Everlasting Conflict between the Court and the Parliamnet?, 819.

115 Bulent A., Dissolution of Political Parties by the Constitutional Coiurt in Turkey: An Everlasting Conflict 
between the Court and the Parliamnet?, 820.

116 iqve.
117 Case of United Communist Party of Turkey and Others v. Turkey, Judgment of 30.1.1998, para. 58.
118 Murat T., LLB, The European Convention on Human Rights: Restricting rights in a democratic society 

with special reference to Turkish political party cases, June 2006, 164.
119 iqve.



79

TurqeTis sakonstitucio sasamarTlos praqtikaSi politikuri partiebisTvis 
gaerTianebis Tavisuflebis SezRudvis ZiriTadi standartebi

sasamarTlom, romlebic konkretuli politikuri mimarTulebis safuZ-
velze iyvnen gaerTianebuli. kerZod, daiSala pro-qurTuli politikuri 
partiebi (Halkin Emek Partisi(HEP); Ozgurluk ve Demokrasi Partisi(OZDEP); Halkin 
Demokrasi Partisi(HADEP), Demokrasi Partisi (DEP)); pro-komunisturi poli-
tikuri partiebi (Turkiye Birlesik Komunist Partisi(TKBP); Sosyalist Parti(SP), 
Sosyalist Birlik Partisi(SBP); Sosyalist Turkiye Partisi(STP)) da pro-religiuri 
politikuri partiebi: Refah Partisi(RP), Fazilet Partisi(FP).120

rogorc pro-komunisturi, aseve pro-qurTuli politikuri partie-
bis daSla gadawyda imis safuZvelze, rom maT separaciuli elementebi 
axasiaTebda. partiis politikisa da programis safuZvelze miRebuli 
gadawyvetilebebi or safuZvels eyrdnoboda, separatizmsa da anti-
sekularizms.121

The Rights and Freedoms Party 
(Hak ve Özgürlükler Partisi: HAK-PAR) Decision

ganvixiloT gadawyvetilebebi, romlebSic sakonstitucio sasamarT-
lom uari Tqva partiis daSlaze. partia The Rights and Freedom Party Tavis 
programasa da regulaciebSi gamoxatavda qurTebTan dakavSirebuli 
problemebis gadawyvetis meTodebs. 2008 wlis gadawyvetilebis Sesa-
bamisad sasamarTlom miiCnia, rom maT programaSi arsebuli Canawerebi 
azrisa da gamoxatvis Tavisuflebis farglebSi eqceoda. am safuZvliT 
partiis daSla negatiur efeqts iqoniebda azrisa da gaerTianebis 
Tavisuflebaze.122

sasamarTlos SefasebiT, politikuri partiebis da maTi wevrebis 
gancxadebebi daculia gamoxatvis TavisuflebiT, garda im SemTxveve-
bisa, roca politikuri partiebis wesdebasa da programaSi gawerili 
miznebi da amocanebi demokratiuli wyobilebisTvis warmoSobs realur 
da myisier safrTxes.123 

120 Murat T. LLB, The European Convention on Human Rights: Restricting rights in a democratic society 
with special reference to Turkish political party cases, June 2006, 165.

121 iqve.
122 E: 2002/1 (Siyasi Parti Kapatma), K: 2008/1, Judgment of 29.01.2008; Resmi Gazete (The Official 

Gazette), 01.07.2008, Nr. 26923. Also available at <http://www.anayasa.gov.tr/index.php?l=manage_
karar&ref=show&action=karar&id= 2684&content=>, (last access on 17.6.2011). naSromidan: Bulent 
A., Dissolution of Political Parties by the Constitutional Coiurt in Turkey: An Everlasting Conflict between 
the Court and the Parliamnet?, 823.

123 iqve.
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aRniSnul SemTxvevaSi sasamarTlom SedarebiT ufro msubuqi stan-
darti gamoiyena. kerZod, „aSkara da myisieri safrTxis“ cneba Semoi-
Ro. am standartis gamoyenebaze gavlena moaxdina adamianis uflebaTa 
evropuli sasamarTlos gadawyvetilebebma.124

The Justice and Development Party 
(Adalet ve Kalkınma Partisi: AK Parti) Decision

politikuri partia The Justice and Development Party-s saqmeze sasa-
marTlom partiis daSla ar gadawyvita, Tumca mas nawilobriv Seuwyda 
saxelmwifo dafinanseba. aRniSnul gadawyvetilebazec aseve adamianis 
uflebaTa evropulma sasamarTlos gadawyvetilebebma moaxdina gavle-
na.125 aRniSnul saqmeSi partiis wesdebasa da programaSi sakonstitucio 
sasamarTlos mier ver dadginda sekularizmis konstituciuri principis 
sawinaaRmdego miznebi. Tumca gasaTvaliswinebelia, rom politikur-
ma partiam SesaZloa damalos rigi miznebi da ganzraxvebi, romlebic 
gansxvavdebian im oficialuri miznebisgan, romlebic gacxadebulia 
programaSi. imis dasadgenad, Tu ramdenad Seesabameba simarTles par-
tiis winaaRmdeg wamoyenebuli braldebebi, partiis programa unda 
SevadaroT partiis wevrebis saqmianobas da maT mier dacul poziciebs. 
mTlianobaSi, Tu partiis qmedebebi da gancxadebebi, ganxorcieldeba 
konstituciuri sistemis dangrevis mizniT, es am partiis daSlis sa-
fuZveli SeiZleba gaxdes.126

politikuri partiebis akrZalva an daSla SeiZleba gamarTlebuli 
iyos mxolod im partiebis SemTxvevaSi, romlebic emxrobian Zaladobis 
gamoyenebas an Zaladobas iyeneben rogorc politikur saSualebas de-
mokratiuli konstituciuri wyobis dasamxobad, riTic Zirs uTxrian 
konstituciiT garantirebul uflebebsa da Tavisuflebebs. amasTan, 
mxolod is faqti, rom partia mxars uWers konstituciis mSvidobiani 
gziT Secvlas, ar unda iyos sakmarisi safuZveli misi akrZalvis an 
daSlisTvis. 127

124 Bulent A., Dissolution of Political Parties by the Constitutional Coiurt in Turkey: An Everlasting Conflict 
between the Court and the Parliamnet?, 824.

125 Case of United Communist Party of Turkey and Others v. Turkey, 30.1.1998, 58.
126 Bulent A., Dissolution of Political Parties by the Constitutional Coiurt in Turkey: An Everlasting Conflict 

between the Court and the Parliamnet?, 827.
127 Guidelines on prohibition of political parties and analogous measures, para. 3. naSormidan: Bulent A., 

Dissolution of Political Parties by the Constitutional Coiurt in Turkey: An Everlasting Conflict between 
the Court and the Parliamnet?, 828.



81

TurqeTis sakonstitucio sasamarTlos praqtikaSi politikuri partiebisTvis 
gaerTianebis Tavisuflebis SezRudvis ZiriTadi standartebi

Democratic Society Party 
(Demokratik Toplum Partisi - DTP) dissolution

am sakiTxze TurqeTis sakonstitucio sasamarTlos erT-erTi yvelaze 
mniSvnelovani gadawyvetilebaa Democratic Society Party-is 2009 wlis saqme. 
sasamarTlom politikuri partiis daSlis gadawyvetileba miiRo imis 
safuZvelze, rom aRniSnuli politikuri partia gaxda iseTi aqtivizmis 
centri, romlis mizansac warmoadgenda saxelmwifos teritoriuli da 
erovnuli erTianobis moSla.aseve daSlis safuZvels teroristuli 
organizaciis (PPK-s) mxardaWera warmoadgenda.128 politikuri partiis 
akrZalvis es safuZveli pirdapir aris gaTvaliswinebuli TurqeTis 
respublikis konstituciis 68-e muxlSi.

sasamarTlos SefasebiT: 
(1) demokratiuli sazogadoebis partia cdilobda mieRo mTeli rigi 

uflebebi antidemokratiuli gancxadebebiTa da qmedebebiT da 
gamoiyena terorizmi Tavis saqmianobaSi politikur iaraRad.

2)  demokratiuli sazogadoebis partia politikurad ar daupiris-
pirda aSkarad teroristul qmedebebs d ar dagmo danaSauli da 
damnaSaveebi. aramed, piriqiT, Seecada aeridebina isini pasuxis-
mgeblobas.129

faqtobrivi garemoebebis msgavsebidan gamomdinare130, am gadawyve-
tilebis miRebisas, TurqeTis respublikis sakonstitucio sasamarTlo 
aseve daeyrdno adamianis uflebaTa evropuli sasamarTlos gadawyve-
tilebas saqmeze Case of Herri Batasuna and Batasuna v. Spain, romelic 
ukve ganvixileT kvlevis pirvel nawilSi.131

128 E: 2007/1 (Siyasi Parti Kapatma), K: 2009/4, Judgment of 11 December 2009, published in the Official 
Gazette (Resmi Gazete) on 31.12.2009, Nr. 27449. Available a <http://www.anayasa.gov.tr/index.
php?l=manage_karar&ref=show&action=karar&id=2756&content= >, (last access on 17.6.2011). 
naSromidan: Bulent A., Dissolution of Political Parties by the Constitutional Coiurt in Turkey: An 
Everlasting Conflict between the Court and the Parliamnet?, 828.

129 Bulent A., Dissolution of Political Parties by the Constitutional Coiurt in Turkey: An Everlasting Conflict 
between the Court and the Parliamnet?, 829.

130 iqve. 830.
131 Application nr: 25803/04 ; 25817/04, judgment of 03 June 2009.
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dakavSirebuli sakiTxebi

2010 wels CexeTis uzenaesma sasamarTlom daSala eqstremistuli 
memarjvene „muSaTa partia“ (Dělnická strana). CexeTis respublikaSi 
komunizmis dacemis Semdeg mocemuli partiis daSla iyo pirveli 
SemTxveva, rodesac partiis daSlis meqanizmi gamoiyena sasamarTlom. 
mocemuli akrZalva aRmosavleT da centralur evropaSi eqstremis-
tuli memarjvene moZraobis gaZlierebis talRas daemTxva, rodesac 
sxvadasxva politikuri reJimi cdilobda mocemuli tendenciebis 
daZlevas „mebrZoli demokratiis“ meqanizmebis gamoyenebiT. zogadad 
„mebrZoli demokratia“ aris demokratiuli reJimi, romelic dgams 
aqtiur nabijebs Tavisi konstituciuri da politikuri Rirebulebe-
bis dasacavad, SemzRudveli samarTlebrivi instrumentebisa da sxva 
meTodebis gamoyenebiT. 

mocemuli partiis daSlamde, CexeTis respublikaSi iyo ramdenime 
SemTxveva, rodesac Sinagan saqmeTa saministrom eqstremistul memar-
jvene partiebs uari uTxra registraciaze. pirveli iyo nacionalur 
socialisturi kavSiri (Národně sociální aliance) da meore – nacionaluri 
partia (Národní strana). aseve liberalur partias (Liberální strana) eTqva 
uari registraciaze. am ukanasknelis SemTxvevaSi registraciaze uaris 
mizezs warmoadgenda partiis programaSi miTiTebuli mizani yvela im 
wesis gauqmebaze, romelic gamoxatvis Tavisuflebas zRudavda da, 
aseve, totalitaruli reJimebis samarTlebrivi arsebobis gagrZelebas 
iTxovda. gamoxatvis TavisuflebasTan dakavSirebuli mizezis gamo 
partiis registraciaze uari arasworad miiCnia sasamarTlom, Tumca 
totalitarul reJimebTan kavSiri da afilireba gaxda sakmarisi mizezi 
imisTvis, rom mocemuli partiis registraciaze uari eTqva sasamarTlos.
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2008 wels ki mTavrobam gadawyvita miemarTa CexeTis sasamarTlosTvis 
2002 wels daregistrirebuli „muSaTa partiis“ registraciaze uaris 
moTxovniT es iyo ukve zemoT warmodgenili praqtikisgan gansxvavebuli 
midgoma, radgan aqamde partiebs ubralod registraciaze eubnebodnen 
uars, Tumca am SemTxvevaSi ukve registrirebuli partiis daSla iyo 
moTxovnili. partiis damfuZnebel pirebs Soris iyvnen SPR-RSČ-is 
(Rally for the Republic – Republican Party of Czechoslovakia) yofili wevrebi, 
romlebic Tavisi moRvaweobis ganmavlobaSi gamoirCeodnen radikalurad 
uaryofiTi damokidebulebiT adgilobrivi roma mosaxleobis mimarT 
(razec miuTiTebda, rogorc maTi sajaro gamosvlebi, aseve am partiis 
programa da miznebi). dasawyisisTvis partia iyo Zalian patara da misi 
eleqtoraluri mxardaWera 1%-s ar scdeboda. Tumca partiis miznebi 
da interesebi iyo calsaxa – maT undodaT yuradRebis gamaxvileba 
Cexi muSebis interesebze Zalian qsenofobiuri, Cexuri nacionalizmis 
xazgasmiT warmodgenil programaSi.

partiis mxardaWera 2007 wels gaizarda, rodesac man Camoayaliba 
aliansi neonacistur samxedro kavSirTan. ramdenime Zaladobrivi 
aqciis Semdeg „muSaTa partia“ ufro da ufro metad amarTlebda ad-
gilobrivi roma mosaxleobis mimarT Zaladobriv damokidebulebas 
da amis propagandasac eweoda. 2009 wlis aprilSi qalaq vitkovSi 
eTnikurad roma ojaxs daesxnen Tavs, ris Sedegadac 2 wlis gogonam 
miiRo mZime damwvroba. dadginda rom moZaladeebi iyvnen „muSaTa par-
tiis“ mxardamWerebi, Tumca Tavad es qmedebebi ver Seeracxa partias. 
am incidentis Semdeg CexeTis respublikaSi arsebulma arasamTavrobo 
organizaciebma, gansakuTrebiT ki antirasistulma, roma da ebraeli 
xalxis uflebebis damcvelma organizaciebma, aqtiurad daiwyes moce-
muli partiis akrZalvis moTxovna. magaliTad, 2009 wels roma orga-
nizaciebma Seagroves 3200 adamianis xelmowera, romlebic iTxovdnen 
„muSaTa partiis“ akrZalvas.

CexeTis kanonmdebloba icnobs partiis daSlis SesaZleblobas. 
kerZod, partiis daSlis SesaZleblobis Sesaxeb Canaweri mocemulia, 
rogorc CexeTis konstituciaSi, aseve fundamenturi uflebebisa da 
Tavisuflebebis Sesaxeb kanonSi, romelic aseve warmoadgens CexeTis 
konstituciis nawils. CexeTis konstituciis me-5 nawilis mixedviT, 
politikuri sistema aris dafuZnebuli Tavisufal da nebayoflobiT 
Seqmnil politikur partiebs Soris Tavisufal konkurenciaze, romle-
bic pativs scemen fundamentur demokratiul principebs da romlebic 
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uars amboben Zalis, rogorc Tavisi interesebis dacvis saSualebis, 
gamoyenebaze.

konstituciis mocemuli zogadi Canaweri dazustda politikuri 
partiebisa da politikuri moZraobebis No. 424/1991 kanonSi, romlis 
meoTxe muxlis mixedviT, dauSvebelia Semdegi politikuri partiebis 
daarseba da saqmianoba:

1) politikuri partiebis, romelTa mizans warmoadgens konstituciis 
darRveva da saxelmwifos demokratiuli fundamentis gauqmeba;

2) politikuri partiebis, romlebsac ar aqvT demokratiuli sadam-
fuZneblo dokumentebi da demokratiulad arCeuli organoebi;

3) politikuri partiebis da moZraobebis, romelTa mizani aris Za-
lauflebis imgvari mopoveba da SenarCuneba, rac sxva partiebs 
ar aZlevs saSualebas konkurencia gauwion mas konstituciuri 
gzebiT Zalauflebis mopovebaSi;

4) politikuri partiebis da moZraobebis, romelTa programebi da 
qmedebebi safrTxe uqmnis morals, sazogadoebriv wesrigs da 
uflebebisa da Tavisuflebebis dacvas.

aseve, CexeTis uzenaesma sasamarTlom Camoayaliba testi, romlis 
kumulatiuri pirobebis dakmayofilebis SemTxvevaSic SesaZlebelia 
partiis daSla:

1. partiis dadgenili moqmedeba ewinaaRmdegeba kanons (igulisx-
meba kanoni No. 424/1991 politikuri partiebisa da politikuri 
moZraobebis Sesaxeb);

2. es qmedeba SeiZleba Seeracxos am politikur partias;
3. warmoadgens sakmarisad myisier safrTxes demokratiuli Rire-

bulebebisa da kanonis uzenaesobisTvis;
4. gamosayenebeli sanqciis simkacre aris miznis miRwevis proporciuli.

mocemul SemTxvevaSi sasamarTlom yuradReba gaamaxvila partiis 
mizanze, romlis mixedviTac calsaxad ikveTeboda demokratiuli 
mmarTvelobis arademokratiuliT Secvlis survili. aseve mraval Zala-
dobriv incidentebze, romlebic partiis moRvaweobas axlda Tan. rac 
Seexeba „myisieri safrTxis“ tests, sasamarTlom gaiziara mTavrobis 
(mosarCelis) pozicia, romlis mixedviTac, myisieri safrTxe dgeba ara 
maSin, rodesac partia ukve moipovebs saparlamento mandats, aramed 
maSin, roca es safrTxe ukve arsebobs, partiam SeiZleba gadalaxos 
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eleqtoraluri mxardaWeris zRvari, Sedegad, man SeiZleba moipovos 
saxelmwifo dafinanseba da miiqcios mediis yuradReba. aseve safrTxe 
maSin dgeba, rodesac partiis saqmianobas aqvs adgilobriv doneze Tu 
mTels saxelmwifoSi uaryofiTi gavlena, magaliTad, rogoricaa SiSis 
an SuRlis daTesva mosaxleobas Soris.

sasamarTlom aseve aRniSna, rom „muSaTa partiis“ realuri programis 
mizani iyo nacionaluri, rasobrivi, eTnikuri da socialuri SuRlis 
gaRviveba, romlis Sedegadac SeizRudeboda CexeTSi mcxovrebi umci-
resobebis, gansakuTrebiT eTnikurad roma, vietnameli da ebraeli, 
aseve nebismieri sxva emigrantis uflebebi da Tavisufleba.

swored am mizezebis gamo, 2010 wels CexeTis sasamarTlom ukanonod 
cno „muSaTa partia“. es pozicia SemdgomSi CexeTis sakonstitucio 
sasamarTlos mierac iqna gaziarebuli.

post-komunisturi qveynebis gamocdileba mebrZoli demokratiisa 
da ufro konkretulad politikuri partiebis daSlisa sakiTxze Seg-
viZlia Freedom House-is kvlevis safuZvelze ganvixiloT. aRniSnuli 
kvleviT ganisazRvra konkretuli qveynis meTodebis efeqturoba an-
tidemokratiuli safrTxeebis winaaRmdeg.132 

erT-erT magaliTad SegviZlia ganvixiloT bulgareTi, sadac kons-
titucia krZalavs partiis arsebobas, romelic diskriminacias da 
Zaladobas waaxalisebs.133 bulgareTSic, ZiriTadad, sakonstitucio 
sasamarTlos mier xdeba politikuri partiebis daSla, Tu misi arakons-
tituciuroba dadginda.134 praqtikaSi gvxvdeba iseTi SemTxvevebi, ro-
desac bulgareTis komunisturma partiam Seicvala saxeli bulgareTis 
socialistur partiad da is agrZelebda funqcionirebas, rogorc 
erT-erTi yvelaze Zlieri politikuri Zala.135 Tumca, amisgan gansx-
vavebiT, 2000 wels United Macedonian Organization Ilinden-Pirin aikrZala, 
radgan is separatistul organizaciad miiCnia sasamarTlom da 2006 
welsac ki uari eTqva mas xelaxla registraciaze.136

132 Maciej Skrzypek, The Banning of Extremist Political Parties as a Measures of Neo-Militant Democracy: 
The Experiance of Post-Communist States, HAPSc Policy Briefs Series, Vol. 1, no. 2, December 2020, 
68.

133 Constitution of the Republic of Bulgaria, Art. 11 (4).
134 Political Parties Act, 2005, Art. 38 (4)
135 Maciej Skrzypek, The Banning of Extremist Political Parties as a Measures of Neo-Militant Democracy: 

The Experiance of Post-Communist States, HAPSc Policy Briefs Series, Vol. 1, no. 2, December 2020, 
69.

136 iqve.
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rac Seexeba CexeTis respublikas, 1991 wlis kanoniT regulirdeba, 
rom akrZalulia politikuri partiis arseboba, romelic arRvevs kons-
tituciasa da sxva kanonebs, cdilobs demokratiuli Rirebulebebis 
ugulebelyofas qveyanaSi, xels uwyobs antidemokratiul moZraobas, 
sajaro wesrigsa da adamianis uflebebs safrTxis qveS ayenebs.137 ma-
galiTad, 2010 wlis TebervalSi Workers’ Party aikrZala, rasac safuZ-
vlad daedo misi nacisturi simboloebi, qsenofobiuri, homofobiuri 
sloganebi da ukanono organizaciebTan asocireba.138 partiis daSlis 
Semdeg misma warmomadgenlebma xelaxla daaregistrires partia sxva 
saxeliT – Workers’ Party of Social Justice, romlis politikuri programac 
ar SeucvliaT, Sesabamisad, partiis akrZalva araefeqturi da uSedego 
meTodi aRmoCnda am SemTxvevaSi.139

Freedom House-is kvlevis safuZvelze gamoikveTa, rom ungreTSi 
demokratia yvelaze naklebad aris daculi radikaluri partiebis-
gan.140 politikuri partiis akrZalvis kriteriumebi ar aris mkafiod 
gamokveTili.141 aRsaniSnavia, rom 2008-2019 wlebSi kanonmdeblis mier ar 
momxdara mebrZoli demokratiis garkveuli meqanizmebis implementacia, 
maT Soris, politikuri partiebis registraciasa da funqcionirebaze 
limitaciebic ar dawesebula.142 aRsaniSnavia, rom 2009 wels aikrZala 
Hungarian Guard, romelic iyo Jobbik-is mier 2007 wels daarsebuli 
politikuri partia. akrZalvis safuZvels warmoadgenda ungreTis 
konstituciasTan winaaRmdegoba, Tumca garkveuli periodis Semdeg 
akrZaluli partiis warmomadgenleba kvlav daaregistrires partia, 
romlisTvisac ar SeucvliaT politikuri programa.143 Sesabamisad, 

137 Zákon č. 424/1991, Art. 4, naSromidan: Maciej Skrzypek, The Banning of Extremist Political Parties 
as a Measures of Neo-Militant Democracy: The Experiance of Post-Communist States, HAPSc Policy 
Briefs Series, Vol. 1, no. 2, December 2020, 69.

138 Soud zrušil..., 2010, naSromidan: Maciej Skrzypek, The Banning of Extremist Political Parties as a 
Measures of Neo-Militant Democracy: The Experiance of Post-Communist States, HAPSc Policy Briefs 
Series, Vol. 1, no. 2, December 2020, 69.

139 Maciej Skrzypek, The Banning of Extremist Political Parties as a Measures of Neo-Militant Democracy: 
The Experiance of Post-Communist States, HAPSc Policy Briefs Series, Vol. 1, no. 2, December 2020, 
69.

140 iqve, 70.
141 iqve.
142 Jonna Rak, Conceptualizing the Theoretical Category of Neo-militant Democracy: The Case of Hungary, 

Adam Mickiewicz University, Poznan (Poland), Polish Political Science Yearbook, bol. 49 (2), 2020, 
67.

143 Maciej Skrzypek, The Banning of Extremist Political Parties as a Measures of Neo-Militant Democracy: The 
Experiance of Post-Communist States, HAPSc Policy Briefs Series, Vol. 1, no. 2, December 2020, 70.
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aSkaraa, rom SesaZlebeli xdeba ungreTSi politikuri partiebis mier 
kanoniT dadgenili mowesrigebebisgan Tavis arideba. Tumca, gvaqvs 
SemTxvevac, rodesac mmarTvelma partiam konstitucias iseTi Sinaar-
sis norma daamata, romelic gulisxmobda, rom Hungarian Socialist Party 
miiCneoda Hungarian Socialist Workers Party-is memkvidre partiad.144 Se-
sabamisad, swored Hungarian Socialist Party-is Seeracxeboda komunistur 
periodSi Cadenili danaSaulebi.145 Sedegad, marTalia, politikuri 
partia ar akrZalula, Tumca es iyo sistemis winaaRmdeg ganwyobili 
partiis saqmianobis Seferxebis erT-erTi meTodi.146

144 iqve.

145 Maciej Skrzypek, The Banning of Extremist Political Parties as a Measures of Neo-Militant Democracy: 
The Experiance of Post-Communist States, HAPSc Policy Briefs Series, Vol. 1, no. 2, December 2020, 
70.

146 iqve.



politikuri partiebis 
daSla indoneziaSi

2002 wels indoneziis konstituciaSi Sevida fundamenturi cvli-
lebebi. saerTo sasamarTloebs gamoeyo sakonstitucio sasamarTlo, 
romelsac mieca uflebamosileba, rom daSalos politikuri partiebi 
xelisuflebis moTxovnis Sesabamisad.147

 sakonstitucio sasamarTlos Seqmnamde mTavrobam araerTi poli-
tikuri partia daSala sasamarTlo organos Tanxmobis gareSe da am 
uflebamosilebis sakonstitucio sasamarTlosaTvis gadacema iyo 
mTavrobis Zalauflebis erTgvari SezRudva. indoneziis sakonsti-
tucio sasamarTlos jer ar ganuxilavs politikuri partiis daSlis 
saqme, Tumca arsebobs politikuri partiebis kanoni.

indoneziis konstituciis 24C muxlSi mowesrigebulia sasamarTlos 
mier politikuri partiis daSlis gadawyvetilebis miRebis procesis 
mxolod sawyisi da saboloo etapi. am muxlis Tanaxmad, mTavroba aris 
erTaderTi subieqti, romelsac SeuZlia sakonstitucio sasamarTloSi 
Seitanos gancxadeba politikuri partiebis daSlis Sesaxeb. gancxade-
baSi naTlad unda iyos aRwerili is, rac garegnulad ewinaaRmdegeba 
kanons, iqneba es Sesabamisi politikuri partiis ideologia, principebi, 
amocanebi, programa Tu saqmianoba. Tuki gancxadeba ar akmayofilebs 
moTxovnebs, is uaryofili iqneba da CaiTvleba dauSveblad.148

politikuri partiis ideologiis, principebis, miznebis, progra-
mebisa Tu aqtivobebis konstituciasTan Sesabamisobis dadgenisas 
samarTlebrivi standartebi gadamwyveti mniSvnelobis aris. kanonmde-

147 Pan Mohamen Faiz, Constitutional court of Indonesia, the dissolution of political parties in indonesia: 
lessons learned from the European Court of Human Rights, 2019, 1.

148 Pan Mohamen Faiz, Constitutional court of Indonesia, the dissolution of political parties in indonesia: 
lessons learned from the European Court of Human Rights, 2019, 2.
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blobis Tanaxmad, politikuri partiebi SesaZloa daiSalnon TavianTi 
gadawyvetilebiT, sxva politikur partiasTan SerwymiT an sakonsti-
tucio sasamarTlos gadawyvetilebis safuZvelze. es ukanaskneli 
unda daefuZnos mtkicebulebas, rom politikurma partiam daarRvia 
politikuri partiebis Sesaxeb kanonSi dawesebuli akrZalvebi. am akr-
Zalvebis 5 kategoriaa CamoTvlili.149

pirveli kategoriis Tanaxmad, politikur partiebs ekrZalebaT im 
saxelis, simbolos Tu suraTis gamoyeneba, rac kanonSi aris miTiTebuli, 
maT Soris erovnuli droSa, saxelmwifo himni, mTavrobis institute-
bis simbolo da a.S. im SemTxvevaSi, Tu partiam daarRvia es akrZalva, 
mas daekisreba administraciuli sanqcia raionuli sasamarTlos mier 
gamgeobis wevrebisaTvis uflebamosilebis SeCerebis saxiT. 

meore kategoriis Tanaxmad, politikur partiebs ekrZalebaT iseTi 
aqtivobebis ganxorcieleba, romlebic ewinaaRmdegeba indoneziis kons-
tituciasa da erovnul kanons. maT aseve ekrZalebaT iseTi qmedebebis 
ganxorcieleba, romlebic safrTxes uqmnis indoneziis respublikis 
erTiani saxelmwifos mTlianobasa da erovnul usafrTxoebas. am akr-
Zalvebis darRveva eqvemdebareba administraciul sanqciebs raionuli 
sasamarTlos mier politikuri partiebis moqmedebis droebiTi SeCe-
rebis saxiT maqsimum erTi wliT. garda amisa, Tu SeCerebuli politi-
kuri partiebi kvlav ar iTvaliswineben am akrZalvebs, sakonstitucio 
sasamarTlos SeuZlia daiTxovos (dissolve) isini.

mesame kategoriis akrZalva exeba finansur regulaciebs, kerZod:
1.	 ucxouri partiisaTvis Semowirulebis gaReba an miReba nebis-

mieri formiT, romelic ewinaaRmdegeba kanons da regulaciebs;
2.	 Semowirulebis miReba fulis, saqonlis Tu servisis saxiT ne-

bismieri pirisagan, romlis identoba amoucnobia;
3. individisagan, kompaniisagan Tu biznes erTeulisagan iseTi Se-

mowirulebis miReba, romelic aWarbebs kanoniT da regulacie-
biT gansazRvrul zRvars;

4.	 saxelmwifo sawarmoebisgan, regionul sakuTrebaSi arsebuli sa-
warmoebisgan, soflis sakuTrebaSi arsebuli sawarmoebisgan an 
sxva ekvivalenturi institutebisgan Tanxebis moTxovna an miReba;

5. politikuri partiis dafinansebis wyarod fraqciis gamoyeneba.

149 Pan Mohamen Faiz, Constitutional court of Indonesia, the dissolution of political parties in indonesia: 
lessons learned from the European Court of Human Rights, 2019, 2.
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im SemTxvevaSi, Tu politikuri partia finansur akrZalvebs daarR-
vevs, ar daiSleba, Tumca misi sabWos wevrebs (board member) SesaZloa 
miesajoT Tavisuflebis aRkveTa maqsimum erTidan or wlamde da dae-
kisroT jarima im Tanxis ormagi raodenobiT, rac miiRes.

garda amisa, politikur partiebs aseve ekrZalebaT biznes erTeule-
bis Seqmna da biznes subieqtebis wilebis floba. am wesis darRvevisaTvis 
aris dawesebuli administraciuli sanqcia sabWos wevrebis mimarT da 
aqtivebisa Tu wilebis CamorTmeva saxelmwifos mier.

mexuTe bolo kategoriis akrZalva ki exeba komunizmis Tu marq-
sizm-leninizmis swavlebas, ganviTarebas da gavrcelebas. aseT partiebs 
sanqciebi daekisrebaT, romlebic sabolood daSlas gamoiwvevs. es akr-
Zalva Seiqmna istoriuli da politikuri konteqstis gaTvaliswinebiT, 
romlebic dakavSirebulia 1965 wels indoneziis komunisturi partiis 
monawileobiT saxelmwifo gadatrialebis mcdelobasTan.

aseTi SezRudvebi mwvave debatebs iwvevs – ewinaaRmdegeba Tu ara 
gaerTianebis Tavisuflebas iseT qveynebSi, sadac gansakuTrebulad 
icaven mebrZoli demokratiis princips (militant democracy).

zemoaRniSnuli moqmedi kanonebisa da regulaciebis safuZvelze, 
indoneziaSi politikuri partiebi SeiZleba daiSalos, Tu maTi saqmia-
noba ewinaaRmdegeba konstitucias da erovnul kanonebs, aseve safrTxes 
uqmnis indoneziis respublikis erTiani saxelmwifos mTlianobasa da 
erovnul usafrTxoebas. Tumca, daSlamde, maT uCerdebaT saqmianobis 
ufleba. politikuri partiebis pirdapiri daSlis erTaderTi safuZ-
veli, SeiZleba iyos maSin, Tu isini aiTviseben, ganaviTareben da avrce-
leben komunizmis an marqsizm-leninizmis swavlebebs. aRsaniSnavia, rom 
indoneziis konstituciaSi an Sesabamis kanonSi komunizmis, marqsizmis 
an leninizmis mkafio ganmarteba ar arsebobs.150

150 Pan Mohamen Faiz, Constitutional court of Indonesia, the dissolution of political parties in indonesia: 
lessons learned from the European Court of Human Rights, 2019, 3.





aSS-is uzenaesi sasamarTlos praqtikis 
mimoxilva partiebis 

akrZalvasTan dakavSirebiT

politikuri partiebis regulirebis amerikuli sistema emyareba 
princips, romlis Tanaxmad, xelisufleba unda moqmedebdes neitralu-
rad politikuri jgufebis mimarT, mas ar SeuZlia romelime partia 
gamoacxados ukanonod an arakonstituciurad konkretuli ideologiis 
safuZvelze. Tumca es wesi absoluturi saxiT ar moqmedebs.151

marTalia, aSS-Si uSualod „mebrZoli demokratiis“ doqtrina ar 
aris damkvidrebuli, Tumca mainc gvxvdeba praqtika, romliTac uze-
naesi sasamarTlo zRudavs eqstremistuli partiebis uflebebs.152 
aRniSnuli Tema gansakuTrebiT aqtualuri iyo me-20 saukunis 50-ian 
wlebSi komunisturi ideologiis mqone partiebis winaaRmdeg. erT-erTi 
aseTi gadawyvetilebaa Dennis v. United States, 341 U.S. 494 (1951).153 am 
gadawyvetilebaSi uzenaesma sasamarTlom gamoiyena „aSkara da myisieri 
safrTxis“ standarti, raTa mxari daeWira braldebis gadawyvetile-
bisTvis, romliTac aSS-Si moRvawe 11 komunisti, maTi politikuri swa-
vlebis gamo, damnaSaved iqna cnobili. iujin denisi da partiis sxva 10 
lideri piri msjavrdebuli iyo imis safuZvelze, rom isini gegmavdnen 
amerikuli komunisturi partiis Camoyalibebas, riTic arRvevdnen Smith 
Act of 1940-iT dadgenil mowesrigebas. am kanonis Tanaxmad danaSaulad 
miiCneoda ganzrax mxardaWera, swavleba da xelis Sewyoba im moZrao-
bebisa, romlebic miznad isaxaven aSS-is mTavrobis gadayenebas Zalis 

151 Gur Bligh, Defending Democracy: A New Understanding of the Party-Banning Phenomenon, 46 
Vanderbilt

152 R. O’Connell, Militant Democracy and Human Rights Principles, Constitutional Law Review, 2009, 85; 
gadawyvetilebidan: Dennis v. U.S. 341 U.S. 494 (1951). 

153 Dennis v. U.S. 341 U.S. 494 (1951). < https://supreme.justia.com/cases/federal/us/341/494/ > 
[26.04.2023].
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gamoyenebiT. dacvis mxaris argumentiT „aSkara da myisieri safrTxis“ 
standarti ar iyo dakmayofilebuli am SemTxvevaSi da, Sesabamisad, ar 
unda SezRuduliyo maTi Tavisuflebebi. sasamarTlos am gadawyveti-
lebaSi mosamarTleTa azrebi gaiyo. nawilis mosazrebiT, saxelmwifo 
ar aris valdebuli elodos gadatrialebas da safrTxis gamovlenas, 
xolo mosamarTleebis meore nawils miaCnda, rom kanonis aseTi Canawe-
ri iyo gamoxatvis Tavisuflebisa da mediis Tavisuflebis SezRudva, 
rac amerikis konstituciasTan Seusabamoa. mosamarTleTa azrebis 
gamijvnis gamo qveda instanciebis gadawyvetilebebi ar gauqmebula 
da komunistebis ganaCeni ar Secvlila. es gadawyvetileba dRemde ar 
dauZlevia amerikis uzenaes sasamarTlos.154 SemdgomSi damkvidrda 
axali standartebi, romliTac „myisieri ukanono qmedebis“ standarti 
SemoiRes da ufro rTuli samtkicebeli gaxda SezRudvebis dawesebis 
aucilebloba, Tumca es gadawyvetileba uSualod politikur partiebs 
ar ukavSirdeba.155

154 Dennis v. United States (1951), < https://www.mtsu.edu/first-amendment/article/190/dennis-v-united-
states > [26.04.2023].

155 Brandenburg v. Ohio (1969), < https://mtsu.edu/first-amendment/article/189/brandenburg-v-ohio > 



daskvna

kvlevam gamoaCina, rom demokratiul sazogadoebebSi sasamarT-
loebis mier politikuri partiebis akrZalva rTuli da amavdroulad 
kontraversiuli Temaa, romelic warmoSobs kompleqsur samarTlebriv 
kiTxvebs. miuxedavad imisa, rom sasamarTloebs SeiZleba hqondeT 
uflebamosileba akrZalon politikuri partiebi, romlebic safrTxes 
uqmnian demokratiul wesrigs, aseT gadawyvetilebebs aqvs mravalmxrivi 
Sedegebi, romlebic skrupulozurad unda iqnes ganxiluli. 

sxvadasxva sasamarTloebis praqtikis analizi aCvenebs, rom po-
litikuri partiebis akrZalva SeiZleba iyos aucilebeli RonisZieba 
demokratiuli institutebis dasacavad da konkretuli jgufebis mier 
am institutebis borotad gamoyenebis Tavidan asacileblad.

meore mxriv, politikuri partiebis akrZalvis araproporciulad 
gamoyenebas SeuZlia daarRvios gamoxatvisa da gaerTianebis fundamen-
turi uflebebi da mTlianad eWvqveS daayenos demokratiuli politi-
kuri sistemis arseboba qveyanaSi. am riskebidan gamomdinare, SeiZleba 
imis mtkiceba, rom politikur partiebs, maSinac ki, Tu maTi ideologia 
sakamaTo an sadavoa, unda mieceT saSualeba iarsebon da konkurencia 
gauwion politikur speqtrs sanam isini moqmedeben sakanonmdeblo 
CarCoebSi da ar ewevian aSkara ukanono saqmianobas.

ufro metic, sasamarTlo xelisuflebis roli, politikuri partie-
bis akrZalvis Sesaxeb gadawyvetilebis miRebisas, badebs mniSvnelo-
van kiTxvebs xelisuflebis danawilebis, sasamarTlo xelisuflebis 
damoukideblobisa da sasamarTlo gadawyvetilebebis potenciuri 
politizebis Sesaxeb. bunebrivia, arsebobs logikuri molodini, rom 
sasamarTloebi iqnebian miukerZoebeli da damoukidebeli da TavianT 
gadawyvetilebebs miiReben kanonis uzenaesobasa da samarTlebriv 
principebze dayrdnobiT da ara politikuri mosazrebebidan gamomdi-
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nare. Tumca, politikuri partiis akrZalvis gadawyvetileba SeiZleba 
moicavdes subieqtur gansjas maTi ideologiis, miznebis an saqmianobis 
bunebisa da farglebis Sesaxeb, rac bunebrivad warmoSobs garkveuli 
subieqtivizmis riskebs.

garda amisa, politikuri partiebis akrZalvas SeiZleba hqondes ufro 
farTo socialuri da politikuri Sedegebi. mas SeuZlia sazogadoebrivi 
azris polarizacia, politikuri daZabulobis gaRviveba da politikuri 
konkurenciis dinamikaze mniSvnelovani gavlenis moxdena. aseve SeiZleba 
arsebobdes kiTxvebi politikuri partiebis akrZalvis efeqturobasTan 
dakavSirebiT. SesaZlebelia imis mtkiceba, rom politikuri eqstre-
mizmis an antidemokratiuli ganwyobebis Zireuli mizezebis aRmofxvra 
alternatiuli saSualebebiT, rogoricaa inkluziuri politikuri 
procesi, dialogi da ganaTlebis xelmisawvdomobiT, SeiZleba ufro 
efeqturi iyos, vidre pirdapiri akrZalvebi.

am sirTuleebisa da gamowvevebis gaTvaliswinebiT, demokratiul 
sazogadoebaSi gadamwyveti mniSvneloba aqvs sasamarTlos mier poli-
tikuri partiebis akrZalvis samarTlebrivi, eTikuri da praqtikuli 
Sedegebis guldasmiT ganxilvas. myari samarTlebrivi CarCoebi, mkafio 
saxelmZRvanelo principebi da gamWvirvale procesebi aucilebelia 
imis uzrunvelsayofad, rom politikuri partiebis akrZalvis Sesaxeb 
gadawyvetilebebi efuZnebodes obieqtur samarTlebriv principebs da 
ara subieqtur politikur Sexedulebebs. 
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